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Reprieve for
Chidyausiku
victims
BY STAFF REPORTER

V

ICTIMS of the July 2015 Supreme
Court Judgment have been
handed a lifeline following a
Labour Court ruled that they are entitled
to reinstatement or payment of damages
for the unlawful dismissals that affected
more than 30 000.
Labour Court Justice Gladys Mhuri
upheld that the Labour Amendment Act
(Number 5 of 2015) applies in retrospect to
cover all those who lost their jobs on three
months' notice without their consent after the
2015 Zuva Petroleum judgment from July 17,
2015.
The judgment was handed down in a case
in which an independent arbitrator sought
confirmation of an order for reinstatement of
seven workers fired on notice by the National
Handling Services (NHS) Private Limited.
The amendment spells out four grounds
on which employment can be terminated.
Section 12 (4) (a) of the Act reads: No
employer shall terminate a contract of
employment on notice unless—
a) The termination is in terms of an
employment code or in the absence of an
employment code, in terms of the model code
made under Section 101(9) or
b) The employer and employee mutually
agree in writing to the termination of the
contract; or
c) The employee was engaged for a period
of fixed duration or for the performance of
some specific service; or
d) Pursuant to retrenchment, in
accordance with Section 12 (c)
(retrenchment).
The labour court noted that there was
neither engagement nor consent in terms of
that law, for termination on notice to be
effected, there has to be consent from the
workers and the parties have to agree on a
retrenchment package or compensation.
In opposing the workers' challenge NHS
had submitted that it could not have complied
with the law that was not yet in existence at
the time of termination. Justice Mhuri
however ruled that Section 18 of the Finance
Act clearly draws the law in retrospect to
cover those who were fired before the Labour
Amendment Act Number 5 of 2015.
“This provision, in my view, is very clear
and unambiguous. It applies to terminations
of contract on notice, which were done on or
after the 17th of July 2015. “These
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ZCTU affiliate and regional leaders at the policy dialogue workshop

BY ADMORE MARAMBANYIKA

T

he Zimbabwe Congress of Trade Unions (ZCTU) has
come up with new policy directions that will see the
labour body making wide ranging pronouncements that
would see it reclaiming its social, political and economic space to
become the lead organization in setting the agenda for a
developmental democratic society.
The new policy directions were crafted at a policy dialogue
workshop which was convened to evaluate the labour body's
policies with regards to the prevailing environment. The policy
dialogue workshop evaluated the role of the trade union in the
current political context, how it can set the people's agenda in line
with sustainable development goals and how it can respond to
national policies without losing its identity and relevance.

The workshop which was attended by the ZCTU executive,
presidents and general secretaries of affiliate unions, the youth and
women structures, regional chairpersons and the technical staff came
up with recommendations that were adopted by the ZCTU General
Council paving way for their implementation.
After noting that the challenges facing workers and the public were
engraved in politics and a dysfunctional governance system that had
weakened state institutions and accountability, the labour body
resolved to forge alliances with progressive political and social
movements which share the same values with ZCTU.
Speaking at the workshop, ZCTU President Peter Mutasa said it was
high time the labour movement crafts policies that enable it to claim its
space through influencing workers and the general populace.
“The policy dialogue workshop has given us the mandates and
direction to venture into the areas where we feel our presence and
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Political violence - ZCTU calls for observers
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ZIDAWU calls for decent
houses for diamond workers
BY DICKSON CHAERUKA

T

Men with sticks and iron bars beating unidentified victims in 2008
BY STAFF REPORTER
THE Zimbabwe Congress of Trade
Unions (ZCTU) has called for an early
deployment of international election
monitors as politically motivated
violence has emerged with parties
already in election mode holding rallies
across the country ahead of next year's
general elections.
In a statement, ZCTU Secretary
General, Japhet Moyo, said labour was
concerned that national political
leaders were paying lip service in
addressing the scourge, warning that
the situation if uncontained could
degenerate to that of the run up to the
June 2008 that left hundreds of
opposition supporters dead.“We call
for the early deployment of elections
observers from SADC and the
international community to monitor
the environment right from the voter
registration process until after the
announcement of the election results.
Observers usually come at the last
minute but we need them to be here
now, since campaigning has already
started with some political parties using
unorthodox means to garner support
for their candidates,” said Moyo.
He said prospects of a free and fair
harmonized election are fast fading
given the insincerity of political
leadership in dealing with violence as
well as the selective application of the
law in dealing with such cases.
Moyo challenged the police to be
professional in handling political
violence cases and ar rest all
perpetrators of political violence
regardless of their political affiliation.
“The ZCTU demands that police
officers must stop dithering on
arresting perpetrators of political
violence without fear or favour.
Zimbabweans need to go to the polls
under a peaceful environment. We also
demand that political leadership in

Zimbabwe place the interest of the
masses above narrow political interests.
They should commit themselves to
consolidating, defending and
maintaining democracy, peace, security
and stability and this should go beyond
grandstanding in the media,” he said.
There have been several cases of
political violence in the past months
largely blamed on suspected Zanu PF
supporters.
Earlier this month MDC_T
deputy president Thokozani Khupe
and other officials in Matabeleland
were assaulted at the party's offices.
MDC-T national spokesperson
Obert Gutu said the assault could be
the works of state agents out to throw
spanners in the wake of a coalition
arrangement fronted by party leader
Morgan Tsvangirai.
“The beleaguered and factioninfested Zanu PF regime will do
everything possible to try to collapse
the grand political coalition against the
insipidly corrupt and sickeningly
voracious dictatorship that is fronted
by Robert Mugabe. The MDC would
like to condemn, in the strongest terms,
all forms of violence against anyone,”
said the MDC-T spokesperson, adding
that his party was “democratic and
peace-loving”. The violent incident
that took place at our party offices in
B u l awayo w i l l b e t h o r o u g h l y
investigated and indeed, the office of
the Arbiter-General of the party, is
already seized with this matter. We shall
leave no stone unturned in ascertaining
the exact cause of the unfortunate
incident of senseless violence that led
to the injury of several party members
as well as destruction of party property.
The perpetrators of this heinous act of
wanton violence and thuggery will be
identified and punished in accordance
with the tenets of the party disciplinary
code of conduct,” said Gutu.
President Robert Mugabe while
addressing party supporters at

Somhlolo grounds in Lupane last
month could not condone violence but
instead ordered members of his Zanu
PF party to "kick and punish"
individuals and groups perpetrating
violence in the name of the ruling
party.
“To those small groups or
organisations moving up in the name
of Zanu PF, beating up others and
chanting our slogans, that is not our
way. Do not allow those people to taint
our name. Beat them up and do not
wait for police. Give them the
punishment they deserve and call
police later,” he said.
Mugabe was responding to a reign
of terror by a Zanu PF vigilante group
identifying themselves as Children of
Zimbabwe War Veterans Association
(COZWA) that has been has been
terrorising people in Harare and
recording videos of their assaults.
In Mazowe, Tendai Nyachuru, a
kraal head who is an MDC-T activist,
had his homestead torched by
suspected ruling party supporters.
Suspected Zanu PF supporters
and security agents burnt down Duriro
bar owned by MDC-T deputy
president, Elias Mudzuri as well as an
MDC-T Youth assembly vehicle and
the house of the party's councillor,
Wiltorn Janjazi in Kuwadzana.
In September last year retired
Brigadier general Agrippa Mutambara,
a member of the Zimbabwe People
First national executive, was among
party members who were savagely
attacked by axe wielding Zanu PF
youths in Guruve in an attempt to
invade ZimPF members' farms in the
area. The attack occurred at Dunaventy
farm owned by Builder Mubaiwa.
A land cruiser belonging to
Wilbert Mubaiwa had its rear
windscreen smashed and a Toyota
saloon belonging to Builder Manyika
was also burnt by the Zanu PF youths.

Joy for Chidyausiku victims
From page 1
terminations were therefore affected
by Section 12(4) (a) which section
prohibits termination of contracts on
notice unless they fall under the four
scenarios provided in Section 12(4)
(a). In view of the retrospective
application of Section 18 of the
Finance Act Number 8/15, the
argument by first respondent that it
could not possibly comply with a law
which was not yet in existence, is
without merit,” the judge ruled.
Justice Mhuri ruled that the
terminations constituted unlawful
dismissal.
“The remedy for unlawful
dismissal is reinstatement or payment
of damages in this case. This is
because Section 12 (C) of (the
Labour) Act 5 of 2015 which provides

for compensation does not apply in
this case. The Section applies to those
employees whose contracts of
employment were terminated
pursuant to Section 12 (4) (a) (four
grounds outlined above),” the judge
ruled.
Commenting on the ruling
constitutional law expert Professor
Lovemore Madhuku said the ruling
applied to all workers affected by the
Chidyausiku ruling.
“Once a court rules in a case that
affects many people it becomes a law
of general application and covers all
in the same circumstance,” he said.
The Labour Court ruling came on
the backdrop by Chief Justice Luke
Malaba's sentiments on the
Chidyausiku Judgment in which he
said the law was misinterpreted.
He said the Labour Amendment

Act which came into effect with a
retrospective compensative effect to
thousands of workers who were
dismissed on three months' notice was
the correct remedy.
Malaba made the remarks at the
Judges Symposium held on the 7th of
April where he also applauded the
retrospective effect on compensating
fired employees saying it was more
beneficial to the workers'
circumstances than the unfairness
being portrayed by employers.
“In the present circumstances the
benefits of retrospectivity far
outweighed the unfairness it
occasioned. However what is the
most important is to note that courts
have not only generally accepted that
the legislature can pass retrospective
legislation provided it does so in clear
terms but nothing in the constitution

he Zimbabwe Diamond and Allied Workers Union (ZIDAWU)
have called upon the Zimbabwe Consolidated Diamond
Company (ZCDC) to provide decent accommodation to
workers employed in Chiadzwa.
ZCDC in February last year took over mining activities in the diamond
fields after the government accused other miners including; Mbada
Diamonds, Jinan Mining, Marange Resources, Diamond Mining Company
and Anjin Investment of failing to account for diamond revenue and resisting
plans for the established amalgamated concern aimed at enhancing
transparency in the sector.
Speaking during a union capacity building workshop facilitated by
Solidarity Centre in Mutare recently, the ZIDAWU Chairperson, Cosmos
Sunguro challenged ZCDC to build houses for workers if the company was
indeed to leave a different mark than its predecessors.
''It is disheartening to realise that previous firms that operated in the fields
never built houses. The workers were staying in squalid conditions and at
Marange Resources; employees lived in makeshift tents where they battled
with mosquitoes' all nights. Now that the ZCDC is in place for reasons of
transparency and accountability, they should take building accommodation
for workers seriously,'' he said.
He lambasted the current accommodation set up of makeshift barracks
where the workers were not able to stay with their families.
''Our argument is that there has been continuous extraction of the
resource in the area which does not deny erection of decent housing for the
workers. It is now a year the established ZCDC started extraction activities
and this is a fundamental right to the workers they should have long
prioritised,'' he said.
Sunguro also expressed fear at the paradox that some mining firms in the
country extracting less valuable minerals made effort to provide free and
decent accommodation for employees when those extracting the lucrative
diamonds in the vast fields never cared.
''Last year I visited Trojan Nickel Mine; you could be surprised and marvel
that they were able to provide decent accommodation for workers. Although
the houses were old, they were nice and built along tarred roads. Electricity
was provided at no cost to the workers. Even in Hwange there is decent
accommodation. The disparity only showed that extractors in Chiadzwa have
not been sincere to workers,'' said the ZIDAWU Chairperson.
Meanwhile, the two-day workshop, which was held at the Mutare
Diocesan Centre, had over 20 participants mainly drawn from the diamond
sector.
Addressing participants, Solidarity Centre's Senior Programs Officer,
Ashbel Musaringo said the American based organisation, which has since
independence been working with workers in the country, was on a capacity
building project to all bonafide workers organisations across the world under
its Global Labour Program.
''We have a long relationship with workers in Zimbabwe. We have an
agreement with the government that we work with workers and our main
partner is the Zimbabwe Congress of Trade Unions amongst other core
organisations as long as they are legitimate workers organisation. Our main
objective is to boost the capacity of unions including those in the extractive
sector to effectively represent their constituencies,'' he said.
Participants were taken through various fundamental topics which
included: Meeting procedures, Guidance to effective participation in the
works council, Trade Union Organisation, Workers Rights, Grievance
Handling, the Roles and functions of Workers Committees as well as Health
and Safety at the workplace.
ZCTU Eastern Regional Officer, Tenson Muchefa also facilitated at the
training.
ZIDAWU outstandingly made a mark in fighting against a litany of
workers' rights abuses in the diamond fields of Chiadzwa for the past 7 years,
with some of the violations documented.
The union squarely stood its ground in denouncing militarisation of the
fields and fighting against abuses by well connected foreign miners mainly
Russians and Chinese who often enjoyed immunity from the government.
ZIDAWU revealed that the union was amid the process of affiliating to
the Zimbabwe Congress of Trade Unions (ZCTU)

bars the enactment of retrospective
enactments,” he said.
“In the present case the
amendment was not targeted at
specific employers. It is a law of
general application that was
specifically targeted at the conduct of
termination on notice without
compensation. Of course the
employers who had terminated after
the Zuva judgment fell within the
bracket of being affected by that
amendment because of their actions,
not because they were specifically
targeted arrived at to deal with. To
give an apt analogy, the law
prohibiting the crime of theft is a law
of general application targeted at
specific conduct as opposed to
targeting specific sections of the
populace. A thief will be affected by
that law , by virtue of his conduct of
stealing .To that end, he cannot argue
that the law on theft is discriminatory
band specifically targets him as an

individual. What is important is that
once that thief falls under that law he
must be treated the same as other
thieves. That is the equality before the
law,” he said.
“This is exactly the same
circumstances as with regards to
termination on notice. Those
employers who were affected by that
law were there because of their own
conduct. Importantly however once
they fell foul of the law they were
treated equally and with the same
obligations Zuva Petroleum
judgement was followed by a
genocide of jobs as employers saw the
ruling as an opportunity for them to
cut labour costs without going
through expensive retrenchment
procedures,” he said.
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ZCTU to leverage on politics in
addressing workers’ challenges
BY STAFF REPORTER

T

he Zimbabwe Congress
of Trade Unions (ZCTU)
leadership and national
executive committee underwent
orientation to sensitise them on
their roles and functions amid
calls to leverage on politics in
addressing workers’ challenges
at a workshop held in Mutare last
month.
The orientation which had been
pencilled to be held soon after the
Z C T U 8 t h e l e c t ive g e n e r a l
conference in October last year was
postponed due to financial
constraints.
Held under the theme
Strengthening Leadership
Capacities for Trade Union
Continuity, Sustainability and
Relevance the ZCTU President
Peter Mutasa said the workshop was
critical as it formed the bedrock of
future engagements in the fight for
workers' rights in Zimbabwe.
“We have gathered here at a
time when there is torment and
suffering of the workers who have
borne the brunt of poverty, political
violence, intimidation by law
enforcement agents, violation of
rights and various abuses in the
workplace which include sexual
harassment and discrimination. We
come here to learn as well as to
reflect on these and other key issues
affecting workers,” he said.
The orientation exercise took
aboard several topics aimed at
capacitating the leadership in the
broader execution of their duties as

leaders. The topics included
interrogating the state of the
Zimbabwe economy, constitutional
provisions and roles and functions
of structures and position holders,
Trade union management, handling
of trade union finances, Personal
mastery in leadership, employment
creation and handling of
communications and the media.
The workshop also discussed
prospects of self-sustenance and
how to remain a legitimate and
relevant labour body that is visible to
the broader society.
Mutasa implored on the
executive to come up with
innovative ideas that can pull the
ZCTU out of the murky waters
“Our challenges are not divine
they are manmade, lets conscientise
our members about the poverty we
are facing it's something that
everyone is going to acknowledge
and understand let's talk the
language that people are living and
experiencing. Our challenge is to
educate and mobilise and not to
wallow about funds. We must find
means to educate and mobilise if we
are active the money is out there but
it follows what you will be doing if
we are active members can donate to
ZCTU. But why should someone
donate to ZCTU when they don't
know if ZCTU is still there,” said
Mutasa.
He urged the labour leaders to
build their own profiles and be the
heroes and heroines of their time
and of the labour movement to
bring about the required change.
“Let's look at leveraging on our
org anisational strength and

structures, we must fight our own
struggles. We must continue to
experiment because we cannot
continue to do things the old way ….
If we remain in our old ways we are
not going to go anywhere. We can't
coerce people to follow us but
people will follow you in the streets
if they see that you are making sense
in the streets, people will follow you
in the streets for demonstrations if
they see you demonstrating,” he
said.
The ZCTU President said
labour should take a leading role in
pushing for the required changes
through addressing the critical
issues at the core of our current
problems
“The political system is
safeguarding the economic
structure that it has put in place, that
economic structure is not working
for us. Our challenges are not going
to be addressed through economics;
our challenges are not going to be
addressed through social means. We
will be foolish as trade union leaders
to go out to workers to say that we
are going to resolve your challenges
through collective bargaining ...that
will show that we are not analysing
our context .....Our challenges lie in
politics and we must face it,” he said.
He said the ZCTU can utilise its
voice to sway anyone who is a
serious politician that if they do not
have ZCTU's support they are not a
politician. He said the ZCTU must
bring issues to the political
environment we must bring issues –
poverty- unemploymentinequalities what is the election
going to about if it is not talking

PETER MUTASA - ZCTU PRESIDENT
about our issues. He said the issues
are given and they just need to be
communicated effectively for
people to understand and take part
in all processes.
Speaking at the MDC Alliance
launch rally in Harare early this
month Mutasa said workers could
craft a winning manifesto.
“We are on the ground as
workers' leaders and we know what
the people want. If you are sincere
about going back to your founding
values, it would be proper for you to
allow us to craft the manifesto for
next year's elections. Once the

alliance has been set up, we will give
you a manifesto with the issues that
touch the heart of the people,”
Mutasa said.
He warned opposition leaders
not to lose direction once elected
into power.
“Whatever happens, you must
remember that once you are elected
into power, it is taboo in African
custom to eat your totem. Do not eat
the workers once elected into power.
Do not turn against labour once you
have your hands on the levers of
power. That is why we must
continue to guide you, including

Govt pins down defiant parastatal bosses, to set salaries
BY ALOIS VINGA

M

ANAGEMENT
officials in parastatals
are creaming off hefty
allowances which in many cases
are being paid outside the payroll
system thereby evading tax
payments, the Auditor General's
(AG) report has revealed.
The 2016 AG's report on
parastatals and state enterprises
observed that management staff at
most entities are creaming off the
state enterprises money running into
thousands of dollars being paid as
allowances.
Notably for the period under
review ,Civil Aviation Authority of
Zimbabwe (CAAZ) board members
received monthly fuel allowances
which were processed outside the
payroll system and were not
subjected to Pay as You Earn
(PAYE) in violation of the Income
Tax Act [Chapter 23:06].
It was noted that the CAAZ
board members were receiving
monthly cell phone allowances
amounting to US$200 each. They
were also receiving fuel allowances
under which management staff
members in grade 11 to 20 enjoyed
150 liters of fuel per month while
staffers between grades 13 to 15
received between 200 to 250 litres
per month.
The report also brought to light a
new trend in which the parastatals

are going to the extent of paying
salaries that contradict government's
approved schedules. For instance
CAAZ employees in grade E2 had
US$ 7 775 approved as salary by the
relevant ministr y but in
contradiction employees in this
grade received US$11 000 leaving a
variance of US$3 224.Employees in
grade E3 had an approved salary of
US$6 240 but US$ 9 000 was paid
there by creating a variance of US$2
760.
The Zimbabwe National Road
Authority (ZINARA) was also
caught in the web of plundering
hefty allowances. The entity's
management board approved the
grossing up of its own board
allowances to cover the tax liability
without approval from the relevant
Ministry. In turn, this resulted in
ZINARA incurring withholding tax
on directors' fees and allowances
amounting to US$7 052 emanating
from the grossed up earnings for the
three months to December 2015.
In addition, a review of the board
fees and allowances documents for
2015 revealed that US$137 417 for
board fees and cell-phone
allowances for the period January
2015 to September 2015 were not
taxed. Board members also received
fuel worth $28 512 as fuel allowance
during the year under review which
was not taxed for the whole year.
The management staff received
US$3 000 per individual
for

corporate wear while these benefits
were not covered by the ZINARA's
policies and procedures and even in
the manag ers' contracts of
employment.
Interestingly, two directors at the
roads authority were paid allowances
in excess of what was approved in
their contracts of employment. The
total amount overpaid in
entertainment allowances was US$ 2
250 per month with a total
overpayment of US$18 500 per
manager in a year. The top managers
also enjoyed a representation
allowance of US$691 per month
which was never approved in in any
on the entity's policies thereby
prejudicing the entity of US$16 583
annually. Despite having been
granted US$5000 per year allowance
for annual holidays the managers
creamed off US$6 300.
Even the Zimbabwe Revenue
Authority which is charged with the
responsibility to monitor and
implement tax compliance measures
in the country was also found
wanting after spending a whooping
US$407 429 in school fees payments
for the third term of 2016 outside
the payroll and not subjecting the
payment to PAYE in violation of
Income Tax Act [Chapter 23:06].
The Minerals Marketing
Corporation of Zimbabwe was also
on record for paying performances
bonuses to its employees amounting
to US$277 365 for the year 2015, this

was in addition to the annual bonus
payment.
Regrettably, the non-managerial
employees were left with eggs on
their faces after being paid a paltry 10
percent, staff members from Grade
D1 to D4 received 15 percent, Grade
D5 to E lower received 20 percent
and Grade E upper to F received 25
percent of their monthly basic
salaries. Notably, the Audit report
was not availed with performance
parameters which should have been
achieved for the Corporation to
award performance bonuses. More
deplorable, employees performance
appraisals were not done for the year
under review making it difficult to
establish the basis for issuing
performance bonus.
Surprisingly, MMCZ approved
loans write off which amounting to
US$3 907 794 and the loans set off
was grossed up to cover the tax
liability of US$1 448 830. The
Interim board also approved that
there will be no increment of salaries
for the next six years. Employees
signed new contracts incorporating
these changes and the Corporation
paid holiday allowances to senior
management amounting US$339
999.The senior manag ement
contracts of employment stated that
the employees would be paid two
tickets for holiday in a regional
destination or an amount equivalent.
The contract of employment did not
include any additional allowances

apart from the tickets. Justification
for the amount spent on holiday
allowances were not availed and no
corresponding quotations filed
supporting the amount that was
paid. Over 400 litres of fuel per
month were issued to managerial
staff.
Meanwhile the Office of the
President and Cabinet (OPC) has
drafted a new pay structure that sets
benchmarks on salaries earned by
parastatals bosses in line with the
National Code of Corporate
Governance adopted by the
Government.
A supporting law, the Public
Entities and Corporate Governance
Bill, is also g oing through
Parliamentary processes to pin down
those who flout set salaries and
engage in other corporate
governance transgressions. The new
framework now awaits Cabinet
approval.
The parastatals have been
categorised into commercial, social
and non-profit making entities and
that would g over n their
remuneration.
In 2014, Government pegged $6
000 as the highest salary for public
officer holders but it was ignored as
most CEOs continued to award
themselves mega salaries at the
expense of service delivery.
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BVR – let’s all go and register

O

nce again, the country is faced with a 'do or die'
election next year. Things being equal, the country
should go for elections by July 2018.
What is more interesting in next year's election is that the
country will be, for the first time, introducing the Biometric Voter
Registration (BVR). For years, the opposition has been asking for
this claiming that BVR would eliminate double registration as well
as ghost voters. Surprising and out of the blue, the Zimbabwean
government relented and accepted. It is like a fresh start.
Essentially, the process captures a person's features and stores
them in a database. These may be finger prints, faces, voice and so
on. In our case, I guess it would be figure prints and faces. The
digital characteristics of these are then stored in a computer. When
the day of voting comes, the computer will match this to you and
you are allowed to vote.
However, what is more worrying is the slow pace at which the
Zimbabwe Electoral Commission (ZEC) is preparing for the
elections. We have less than a year to prepare. In Uganda they
needed two years to prepare before elections. Introducing a new
concept requires time and preparations. Some countries are known
to have abandoned the system after it failed midstream during
elections causing mayhem.
What is more confusing is the emergence of Register General's
office claiming that the metal identity documents will not be used
for voter registration as he claims it is not 'biometric'. If there is any
office that is abhorred by many Zimbabweans and seen as the
epicentre of election rigging, it is Tobaiwa Mudede's office. All
along we were made to believe that the metal identity document
will be used for registration as a proof of citizenship because the
voting will be manual and it is only the voter's roll that would be
biometric. We are hopeful that his office will speedy up the process
of issuing new plastic document and the process will not be used to
disenfranchise many Zimbabweans from voting.
There is no doubt that there is serious scepticism on the electoral
system as many believe it is always manipulated in favour of the
ruling party. Already many questions about the BVR are being
asked. For instance, the reports that the data will be carried to the
national registration center on flash disks and if the system is not
open to hacking and so on. This is understandable considering the
fact that people believe that previous voters' rolls seemed to have
been heavily manipulated.
The BVR is not a new thing. It has been used at banks and at the
Register General's office. Some developed countries have used it
both to register and to vote successfully. Recently it was also used
in Zambia and Uganda but with mixed fortunes. If properly done,
information can be retrieved to properly identify individuals, it will
eliminate duplicate registration and will allow for a clear audit trail
for accountability purposes. As for Zimbabweans, it will provide a
chance to produce a fresh voters' roll that is relatively clean.
It is in this vein that we call upon every Zimbabweans worker,
and all Zimbabweans at large to come out in their million to register
to vote. You cannot vote if you are not on the voters' roll. The
country has decided to go the BVR way; no one should be left
behind. Yes it has its pitfalls, but they outweigh the benefits.
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Shameful: African leaders treated abroad
Dos Santos’ Spanish treatment and fake news purveyors

Africa's sick presidents and the overseas medical treatment

T

HERE is an African
idiom that if a man
does not eat at home,
he may never give his wife
enough money to cook a good
pot of soup. This might just be
true when applied to
politicians on the continent
seeking medical help
anywhere but home.
Africa's public health systems
are in a depressing condition.
Preventable diseases still kill a
large number of women and
children, people travel long
distances to receive health care,
and across the continent patients
sleep on hospital floors. On top
of this, Africa's health
professionals emigrate in droves
to search for greener pastures.
It's therefore not surprising
that people from Africa travel
abroad – mainly to Europe, North
America and Asia – for their
medical needs. In 2016, Africans
spent over USD$6 billion on
outbound treatment. Nigeria is a
major contributor. Its citizens
spend over USD$1 billion
annually on what's become
known as medical tourism.
It can be argued that private
citizens opting to seek medical
help in other countries don't owe
the public any explanation,
because it's their own affair. But

medical tourism among Africa's
political elite is a completely
different kettle of fish and a big
cause for concern, because they
are responsible for the
development of proper health
care for the citizens of their
countries.
The shame
It's well documented that
politicians from across the
continent go abroad for medical
treatment. The reasons for
exercising this choice are obvious:
they lack confidence in the health
systems they oversee, and they can
afford the trips given that the
expenses are paid for by taxpayers.
The result is that they have
little motivation to change the
status quo. Medical tourism by
African leaders and politicians
could therefore be one of the
salient but overlooked causes of
Africa's poor health systems and
infrastructure.
Since the beginning of 2017,
President Muhammadu Buhari of
Nigeria has spent more time in the
UK for medical treatment than he
has in his own country. By seeking
treatment abroad, Buhari broke
one of his own electoral promises
– to end medical tourism.
Buhari is just one of many
heads of state to find help

elsewhere. Patrice Talon, the
President of the Republic of
Benin, underwent surgery in
France a few months ago.
The cases of Buhari and Talon,
however, aren't as bad as other
presidents who have had decades
to fix their countries' health care
systems, but haven't. Robert
Mugabe, President of Zimbabwe
for the past 37 years, frequently
seeks eye-related treatment 8,240
kilometres away in Singapore. Jose
Eduardo dos Santos who has just
stepped down as Angola's leader
after 38 years, also travels to Spain
for treatment
In the recent past, some
African leaders died abroad while
seeking treatment. Zambia's Levy
Mwanawasa died in France while
the country's Michael Sata passed
away in the UK. Then there was
Guinea Bissau's Malam Bacai
Sanha who died in France,
Ethiopia's Meles Zenawi who died
in Belgium, and Gabon's Omar
Bongo who died in Spain.
A few fortunate ones made it
home, but died shortly afterwards.
They include Nigeria's Musa
Yar'Adua who died in Abuja after
returning from treatment in Saudi
Arabia, and Ghana's Atta Mills
who died in Accra after returning
from a brief medical spell in the
To page 13
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Minister Mupfumira
opposes Mutasa’s NSSA
board expulsion challenge

PAGE 5

Labour leaders vow to deal with BancABC

Prisca Mupfumira - Minister of Labour
BY ALOIS VINGA

P

UBLIC Service, Labour and Social Welfare
Minister, Prisca Mupfumira has filed
opposing papers at the High Court
challenging an application made by the Zimbabwe
Congress of Trade Unions (ZCTU) president,
Peter Mutasa who is seeking redress over the
manner in which he was expelled from the
National Social Security Authority (NSSA) board.
In May, Mupfumira withdrew Mutasa from the
NSSA board accusing him of leaking confidential
information. The ZCTU and Mutasa have since filed a
court application arguing that the constitutional right
to be heard before expulsion was infringed upon.
However, in response Mupfumira has filed
opposing submissions recorded under HC 4844/17,
wherein she notes that there cannot be any case for the
courts to decide since Mutasa's application is
defective as the founding affidavit he filed is not
dated.
She observes that the people who are giving
evidence in the founding affidavit have no authority to
do so on behalf of the ZCTU.
“The ZCTU's constitution does not empower the
President and the Secretary General to represent it in
legal proceedings and no authority has been attached
to the affidavits to show that the aforementioned have
the mandate to act on behalf of the ZCTU,” reads the
papers in part.
The Labour Minister said that she was advised that
there is nothing before the court to show that the
ZCTU had duly authorised the institution of motion
proceedings hence begged for the application to be
dismissed in order to avoid unnecessary risks.
“In the absence of formal proof of authority, there
exists a real danger that the ZCTU may later deny that
it ever authorized the litigation brought in its name.
On this basis alone, the present application ought to
fail with punitive costs,” says the submissions.
Moving to the merits of the matter, Mupfumira
who underlined that she has executive powers to
stipulate the conditions of service for board members
argued that, Mutasa violated the NSSA code of ethics
by disseminating confidential information entrusted
to them by the authority. She noted that section 10 of
the NSSA Act as read with section 9 (d) of the same
Act empowers her to discharge board members who
fail to comply with the conditions of their office.
“Further, section 7(1) of the NSSA Act empowers
me to appoint members for such period and such
conditions as I, in my discretion may fix. On the 3rd of
May 2017 acting in terms of the discretion granted to
me by the Act, I withdrew Mutasa from the
membership of the board,” reads the submissions.
It is noted that in doing so, executive and
unquestionable authority was being exercised citing
that section 110 3 (c) of the constitution categorically
classifies the implementation of national legislation
as an executive function hence the decision to fire
Mutasa being in terms of powers conferred upon her
by the Act.
In the final part of the submissions, Mupfumira
said that she is charged with high level supervision of
NSSA to ensure that it discharges it statutory mandate
and operates in the national interest.
“This, in turn, must be understood in the context of
my political responsibility and constitutional duty to
see to the social security and welfare of the generality
of Zimbabwean populace who benefit from the
operations of NSSA. In the circumstances, my
functions in determining suitability and unsuitability
of board members is not a low level bureaucratic
function susceptible to judicial review but a clear cut
executive function voidable only on the basis of the
principle of legality,” she said.

Demonstrators besieged BancABC forcing the bank to close for the duration of the protest
BY ADMORE MARAMBANYIKA

U

NION leaders from affiliates
of the Zimbabwe Congress of
Trade Unions (ZCTU) have
vowed to wage a protracted war
against BancABC until it reverses its
on-going attachment of former
employees' properties whom it
retrenched without packages.
In 2015, BancABC fired over 40
employees who had obtained loans
based on their continued employment
with the bank since they were full time
employees. However, on termination
they were paid two weeks' salary for
every year served as retrenchment
packages, which was not enough to
counterbalance the loans. The bank
refused to negotiate payment terms or
to write off part of the loans as per the
custom in the banking sector, citing
government policy as enshrined in the
Labour Amendment Act Number 5,
insisting on shorter repayment periods
at commercial interest rates instead of
the staff interest rates they had initially
agreed.
In a show of solidarity, several union
leaders and hundreds of workers
descended on the bank for a lunch hour
picket at the Bank's premises in Harare
to protest against the attachment of
properties of former employees over
the loans. They said they were ready for
a protracted battle with financial
institution until it engages the former
employees for fair and amicable
solution given that the former
employees had come up with a
payment plan which the bank rejected.
ZCTU Secretary General Japhet
Moyo said the demonstration was not a
one-day event but would continue until
the bank bowed down to the former
workers' demands.
“As long as our demands have not
been met, we will continue to have such
demonstrations and also encourage
account holders to shun the bank,” he

said.
C o m m e r c i a l Wo r k e r s U n i o n
President Barbra Tanyanyiwa said the
bank's action was insensitive given that
it was aware of the predicament of its
former employees.
“This attachment of properties by the
bank is affecting children and women
who are left without basic provisions
while the bank pursues its capitalistic
interests while negating the social
responsibility it purports to champion
when it comes to its former
employees,” she said.
ZIMRATU President John Chirenda
said the move by the bank was
reminiscent of colonial discrimination
and oppression of workers.
“We cannot continue to have
workers treated like servants in this era.
This bank needs to be reminded that we
are no longer in Rhodesia and we are
ready to use all means to defend our
brothers,” he said.
Some of the union leaders who
protested at the bank include some
ZCTU elected officials, presidents and
general secretaries of affiliates who
also echoed their displeasure over the
bank's biased social philanthropy.
“BancABC plashes thousands of
dollars sponsoring football but is
failing to come to terms with its former
employees who contributed to what it is
today. We are here to send a strong
message to any other employer who
might think that workers can be taken
for granted. Our message to the
employers is that as affiliates of ZCTU
we are ready to unleash our solidarity
and union power to deal with injustices
across all sectors,” said Runesu
Dzimiri, General Secretary of the Food
Federation and Allied Workers Union
of Zimbabwe.
The affected workers who had their
contracts terminated on notice
following the infamous Chidyausiku
judgment have, through their union, the
Zimbabwe Banks and Allied Workers

Union (ZIBAWU) petitioned President
Robert Mugabe to intervene after the
bank started attaching their properties
over their failure to repay loans.
“The unemployed workers made
various payment arrangements which
were deemed inadequate by the bank.
In a classical example, the bank refused
to accept a monthly repayment of $20000 and insisted that the poor exworkers pay $500-00 instead, far much
higher than what the employee paid
when still in employment and in blatant
disregard of the fact that the exemployee had not found alternative
employment. The bank is going after
these employees with an
uncompromising heavy hand despite
reasonable payment plans from the
various employees. In the process the
poor employees who were retrenched
not out of their fault, found themselves
without property as their houses were
swept clean by the sheriff at the
instance of the bank and its legal
machinery,” reads part of the union's
petition which was copied to the
Ministry of Labour, Uni Global Union,
Zimbabwe Congress of Trade Unions
and to the Managing Director of
BancABC.
The former employees said
government should do everything in its
power to ensure that they were not
further abused by their former
employer, who they accused of putting
their employment security at risk.
They accused the employer of opting
for costly lawsuits as opposed to
meaningful dialogue, adding that other
well-meaning employers had insurance
cover to protect both employees and
them in such situations.
“The question that we ask is; where
is the government when citizens are
abused and exploited by employers
such as BancABC. Is this the suffering
of the workers and citizens in line with
the policy of the government?”

ZCTU sets policy direction
From page 1
interventions are needed. It is high time
we take the leading role as labour in
shaping up the policies of this country
through our influence. The labour pool is
wide and for us to achieve that we have
to network extensively and build
alliances with like-minded
organisations. The politics of the land
determines our destiny and we have to
confront the politicians with serious
demands on areas we need reforms. We

can no longer afford to leave everything
to the politicians as they have failed to
deliver the country from the socioeconomic mess that is threatening to sink
the country,” he said.
Mutasa also called for unity of
purpose in the implementation of the
agreed positions for the ZCTU to make
an impact going forward.
Presenting at the workshop, Dr
Pedzisai Ruhanya said the supremacy of
politics over the law had taken root over

everything leading to unregulated
politics, non constitutionalism and
manipulation of the masses by the state.
He said for labour to be able to counter
the state machinations for a just and
democratic society, it needed to change
its game plan and claim its rightful place
in society.
“Labour should not participate in
partisan politics and should always be
sceptical of power. The danger of

To page 14
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NUCI investigates Concorde liquidation
considering that he is handling a
non-existing company,” he said.
In July 2015, Patel convinced
workers to take three months
unpaid leave on the understanding
that the business needed some
breathing space in order to
recapitalise and return to its
former glory days.
However, on their return from
the unpaid leave, the workers
were surprised to find the
premises locked, with private
security guards manning the
premises under strict instructions
not to allow them in.
Upon further investigations,
the workers discovered that the
business had been closed for
good, and that its assets had been
Second had clothes have flooded then market suffocating the industry
seized by one of their senior
managers, Paul Shongwa, who had registered a new
BY ALOIS VINGA
company called ABBA Fashions which was curiously
producing Concorde brands.
THE National Union of the Clothing Industry
The workers also learnt that the Concorde premises had
(NUCI) has scaled up investigations into the
also been sold.
Concorde Textiles liquidation saga as suspicion
The stranded employees then approached the National
between the two parties has reached a tipping point.
Employment Council for the Clothing Industry (NECCI) –
NUCI Secretary General, Joseph Tanyanyiwa told
which is the highest decision making body in the clothing
The Worker that they were investigating how the
sector.
company was liquidated after the owner, Rajeish Patel
The NECCI ruled that Patel must pay his employees
announced that the company had been seized by his
their terminal benefits. But Patel went into hiding, leaving
former manager two years ago.
the employees stranded.
NUCI, which is representing the workers, is wary
He later resurfaced and dumped his former legal
that the order to place the company under liquidation
representative, John Mawire who had advised him to take
granted by High Court Judge, Justice Foroma on
the ethical route of paying what he owed his former
January 18, 2017 under case number 11657/16, could
workers.
mean that the workers may go away empty handed.
Patel then engaged Distinctive Consultancy, which is
The owner of Concorde Textiles, Rajesh Patel,
being accused by the former employees of giving Patel
owes the former employees terminal benefits totaling
wrong advice to neglect the NECCI order.
an estimate of US$300 000 after the firm closed and its
However, the consultancy's senior official, Admire
assets were seized by former manager Paul Shongwa
Mukupuka denied the allegations citing that their
under unclear circumstances.
engagement and conduct were above board.
Tanyanyiwa said the placement of the company
“We are not responsible for or in any way associated
under liquidation was questionable.
with the alleged turmoil at the company. It is malicious to
“The placement of Concorde Textiles under
associate Distinctive with any events at the company or any
liquidation is suspicious because the company has
allegations of impropriety levelled against the company.
since been seized by Patel's former manager, Paul
Distinctive was engaged to assist on an employee relations
Shongwa. It has no assets and legally Patel has no
assignment on a payment that Concorde was supposed to
control over it,” he said.
make to employees in view of a court judgment. The role
Since January the liquidator has not produced a
was to engage with the employees and unions on how the
report outlining his findings as required by the law.
organisation can meet its obligations in finding a way to
Numerous efforts to get a comment from Patel were
facilitate a payment for specified amounts to specified
fruitless as he was reportedly unavailable.
individuals in line with the judgment,” he said.
In May this year, Tanyanyiwa wrote to the
Mukupuka said that the issues to do with the
company's liquidator, Mahommed Nanabawa advising
involvement of Paul Shongwa were outside their mandate
him to produce a report on his findings but to non-avail
adding that they did not offer advice to do with liquidation.
Efforts to get a comment from Nanabawa were
“Instead, as a result of our advice the company made
fruitless as he was reportedly out of office when The
several payments to employees and we handled the process.
Worker crew visited his Belvedere business premises.
Our consultancy, whose mandate we have explained ended
One former Concorde Textiles employee Norman
when we were advised of the liquidation process by the
Nzombe, who has been individually pursuing Patel to
employer. Distinctive did not offer any financial or legal
recover his salary arrears, said an application for a
advice and certainly never advised on nor was it ever
protection order had since been made to bar him from
involved in the liquidation decision or process,” he added.
making efforts to recover his dues.
However, Tanyanyiwa said that the response from
“Patel has since made an application for a
Distinctive Consultancy to the issue makes the saga
protection order for me to stop visiting him and instead
complicated due to the fraudulent techniques which Patel
he has directed me to approach the liquidator, however
often employs.
I can't understand how the liquidator will assist me

CWUZ partners ZIMNAT in life
assurance scheme for members
BY STAFF REPORTER

M

embers of the Commercial Workers Union of
Zimbabwe (CWUZ) are set to get more benefits from
their union following partnership with ZIMNAT Life
Assurance.
The initiative which assist members with a funeral grant upon death
has broadened the union's services to its membership upon the
conventional grievance handling and collective bargaining to cushion
their members on other facets of life in line with its congress theme;
“Rebranding CWUZ to a membership driven union”.
CWUZ President Barbra Tanyanyiwa said the union leadership
came up with the idea after realising the need to expand the services
that the union offers to its membership.
She said the facility was available to all union members including
their full time staffers.
“We have an obligation to serve our members in different ways and
we are using a part of the subscriptions to subscribe on behalf of our
membership. It's a way of giving back to our members as the facility
directly benefits them in the event of a death. We are also looking at
expanding the facility to cover even family members since it is only
benefitting contributing individuals,” she said.
Tanyanyiwa said the initiative was an organising tool that had
contributed to a significant number of new members joining the union
over the past two months.
“We have realised an upsurge of new members joining the union
and appreciating the initiative. The union also has long term plans to
establish a credit scheme that would offer loans at lower rates to its
members as part of several social security initiatives by the union,” said
Tanyanyiwa.
The CWUZ president said they were using the initiatives as
organising tools adding that they would help membership to be more
involved in the union activities.

ZCTU condemns Masiyiwa
for unfair labour practices
BY STAFF REPORTER

L

abour body, the Zimbabwe Congress of Trade Union
(ZCTU) accused business tycoon Strive Masiyiwa of illtreating workers at his companies, Econet Wireless and
Steward Bank.
Recently, the Broadcasting Authority of Zimbabwe barred
Masiyiwa's Kwese TV from broadcasting in the country.
In a statement, ZCTU secretary general Japhet Moyo said while
the labour union condemns Government for denying Masiyiwa a
television broadcasting licence for his Kwese TV, he should end bad
treatment of his Zimbabwean workers.
“Masiyiwa's businesses are characterised with alarming work
deficits, depriving workers of their fundamental rights. The nature of
contracts that these companies are dangling to employees smacks of
cold –blooded capitalism. They have introduced precarious
volunteer contracts, in clear disregard of the sanctity of work
relations where they treat workers as helpers instead of stakeholders
in the employment relationship,” said Moyo.
ZCTU also accused Masiyiwa's Econet and Steward Bank for
leading the revolt against labour rights by refusing to compensate
workers who were retrenched in 2015 following the infamous
Supreme Court Judgement.
“While the ZCTU feels for Masiyiwa on the injustices that he is
being subjected to, we also ask him to take a deep introspection on
his conduct of union busting, threats and dismissal of workers who
attempt to organise and defend their rights and take corrective
measures before seeking empathy and preaching the gospel which
he does not practice,” he said. (The Source)

NUMAIZ clashes with Yamaha over worker representation
BY JAMES M. MUTASA

The National Union of Metal and
Allied Industries in Zimbabwe
(NUMAIZ) has forced Yamaha
Centre to retreat from barring it
from representing its member
suspended who was over fraud
allegations after a war of words.
Yamaha had denied NUMAIZ
the right to represent its member
arguing that it had no jurisdiction
over the member which the union
contested.
Henry Tarumbira the General
Secretary of NUMAIZ advised
Yamaha Centre through a letter that
in the hearing Gundo was going to
be represented by their Regional
Officer James Mutasa and legal
advisor Bonginkosi Mutongoza.
“We wish to advise you that
considering the fact that NUMAIZ

is not party to the collective
Bargaining Agreement of the Motor
Industry Statutory Instrument 35 of
2011, they accordingly have no locus
standi to represent the defendant in
this matter. Proceedings to deal with
NUMAIZ when the law is clear
would be a blatant and reckless
violation of section 8(f) of the
labour Act (Chapter 28:01) that
prohibits an employer to deal with
another trade union when a
registered trade union representing
his employees exists,” argued the
human Resource manager of
Yamaha Jabulani Chihlaba in a letter
to NUMAIZ which was copied to
the General Secretary of National
Employment Council for the Motor
Industry.
In his response to Chihlaba's
claim Tarumbira said: “NUMAIZ
was duly registered with the Ministry

of Labour in 2016 and its scope of
coverage includes Motor Industry
which your company Yamaha
centre falls into, so by stopping
NUMAIZ from representing its
member, Gundo, you are violating
section 8 (c ) of the Labour Act.
NUMAIZ mourns the fallacy
displayed by yourself in interpreting
section 8(f) of the Labour Act,” he
said.
Tarumbira added that; “You
wrongly believe that the said section
hinders Gundo from being
represented by his union of choice.
In fact your quoted section
empowers us to represent Gundo
this is supported by the verity that
NUMAIZ's primary goal is to
protect and fight for the rights of
employees in the Motor Industry.
Fortunately for Gundo Yamaha
Centre is in the motor industry. It is

further submitted that apart from
the Labour Act, the Constitution of
Zimbabwe Amendment (No. 20)
Act 2013 section 65(2) gives Gundo
the right to be part of NUMAIZ a
union which your company fears
most.”
“Having been given the right to
associate and assemble with
NUMAIZ by section 58 (1) of the
Constitution, Gundo should not be
forced to be represented by the
union/org anization of your
choice.”
Yamaha Centre eventually
swallowed its pride and invited
Gundo to a disciplinary hearing
with representatives of his choice.
“You will be free to bring to the
disciplinary hearing a fellow
employee, workers' committee
member, Trade Union or any
registered legal practitioner of your

choice to represent or assist you
during the disciplinary hearing,”
invited the disciplinary Committee
chairman only identified as T.
Ndongwe
NUMAIZ is a merger of 5
unions which are Automotive and
Allied, Electronics
Communications and Allied, Ferro
Alloy, Iron and Steel and Motor
Vehicle Manufacturing; the 5
former unions are now operating as
sectors under the NUMAIZ brand.
The President of NUMAIZ
Anthony Nyashanu recently said
that NUMAIZ had penetrated the
NECs for Ferro Alloy, Electronics
and Motor Vehicle Manufacturing
Industries with the Engineering and
Motor Industries still resisting.
“We are almost there very soon
we will be covering all the 5 NECs,”
Nyashanu said.
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Cairns Foods, workers row over labour broker
BY DICKSON CHAERUKA

C

airns Foods workers
in Mutare employed
on fixed term
contracts through a
consultant fir m Tanisec
Trading have raised alarm
over gross victimisation and
oppressive working
conditions.
Cairns has since last year been
outsourcing labour to
complement its remaining
skeleton permanent staff of less
than 60 whilst close to 200
workers had been hired through
labour brokers. The permanent
employees are also alleged to
forced out through
victimisation.
The engaged contract
employees who are mostly young
graduates have lamented hostile
working conditions they are
allegedly subjected under by
both Cairns and the consultant
firm.
''There is a practice that only
contract workers are mandated
to continue on over time to
finish a day's task. Only
labourers engaged through
Tanisec are called to work during
weekends and public holidays
and all these are not paid for as
per statutes but are just treated as
normal working hours,'' said one
of the workers who chose to

remain anonymous for fear of
victimisation.
Most of the workers, who
disclosed had desperately toiled
to search for the employment
and that they cherished their
found job, cry foul that they were
disappointed to being treated
like inferior employees subjected
to forced labour.
''We are caught between rock
and a hard place. When we have a
grievance Cairns disown us
referring us back to the
consultant who has a take it or
leave it attitude towards our
welfare. There has not been
open and effective social
dialogue between us and
management ,'' said another
employee. .
They alleged that they had
gone for three months without
any proper remuneration and the
consultant firm was staggering
their wages between amounts of
$27 and $35 with some claiming
to have received $10 at the end
of the month of June.
The workers grieved that their
plight has been met with fear and
intimidation of summar y
contract ter mination by
management.
''On the 29th and 30th of June
when the Tanisec Director
addressed us on raised
grievances including our salary

arrears, he gave an impression
that our employment
relationship was like that of an
egg and a stone. He said you are
eggs and management is the
stone, think for yourself what
would happen if they crush,''
said another employee at the
firm.
Contacted for a comment, the
Tanisec director, Tinashe
Madzime played down the
allegations saying the
interpretation was taken out of
context insisting that his firm
promotes cordial industrial
relations between workers and
management.
''Those who said that were
indeed lost in translation. As
management, we have been
working to address and iron up
the workers' concerns. We are
quite aware of our obligations.
We cherish our employees and
we have for the past months
been maintaining a number of
them by renewing their contracts
upon expiry,'' he said.
Madzime said the firm just but
encouraged the employees to
work hard so as to enable a
healthy relationship with Cairns.
''Our company also gets
revenue from Cairns and at times
there could be a bit of logistical
delays here and there with
regards to pay-out
disbursements. But it should be

Cairns employees at work
appreciated that in most
instances we go to the extent of
covering for the workers after
dipping from our own coffers,''
he said.
He further argued that all the
workers' wages have been up to
date save for a few who
encountered transfer errors with
their banks.
''We clearly communicated to
the employees that we
encountered errors of omission
or challenges of transfers to the
affected few and we have since
worked on that,'' he said.
The Federation of Food and
A l l i e d Wo r k e r s U n i o n
(FFAWUZ) also added a voice

against the workers' crisis.
''Contract workers have the
same conditions of work as their
fultime counter parts. These
conditions include hours of
work and remuneration just as is
stipulated by the industry's
Collective Bargaining
Agreement. They enjoy the same
rights at any workstation. There
should be no difference and it is
unfair labour practise to
discriminate contract
employees,'' said the Union's
Legal Advisor Plaxedes Beta.
She said the union was
working on modalities to take up
litigation to redress the workers'
issues at Cairns.

Teachers push for critical work reforms
administration, and the trade union
governance.
With facilitation from labour experts
motivating the deliberations, the
proffered evidence of what was taking
place in the education sector and at the
end of the three-day working conference,
the following resolutions were tabled for
action through the various Association
structures.

Sifiso Ndlovu - ZIMTA CEO
BY DAISY ZAMBUKO

T

he country's largest teacher
trade Union, the Zimbabwe
Te a c h e r s A s s o c i a t i o n
(ZIMTA) at its 36th Annual National
Conference held in Harare in April
came up with several resolutions
aimed at transforming the working
conditions and status of teachers.
Held under the theme:- 'Building
Capacities for Teacher Development Curriculum
and Regulatory Framework' teachers are
pushing for reforms in Collective
bargaining in Zimbabwe, Curriculum
reforms and their implementation,
education and governance

On ZIMTA Administration;
Conference resolved that ZIMTA
shall do the following;
1 . ) To t i m e o u s l y d i s s e m i n a t e s
information.
2.) To establish Toll-Free facilities for
ease of communication at Provincial and
National levels;
3.) To organise sport as part of ZIMTA
activities throughout the year at all levels
with or without international games.
4.) To increase sensitization workshops
on labour rights;
5.) To resuscitate the study circle concept
for information sharing.
6.) To organize ICT training programs
for ZIMTA members so as to promote
compliance with modern trends.
7.) To represent Teachers with disabilities
at all levels.
8.) To speed up renovations at Ehlekweni
so that the place is fully utilised.
On Conditions of Service the 2017
Annual National Conference resolved
to;
1.) To lobby for fees exemption for
teachers' children as an incentive for the

good work they do.
2.) To engage the employer so that
teachers in Government boarding
schools are exempted from paying rent.
3.) To ensure that Government aligns
labour laws to the Constitution.
4.) To engage the Ministry to organize
workshops during weekdays.
On Education Administration, the
Conference was in agreement to do
the following;
1.) To lobby Government for a systematic
and well-funded `programme as opposed
to a rushed and haphazard approach
which ends up confusing the
implementers.
2.) To demand that Ministry immediately
implements the revised teacher pupil
ratio and to ensure that Government lifts
the freeze on the employment of teachers
as a matter of urgency.
On Salaries and Allowances, the
Conference resolved to do the
following;
1.) To engage Government to raise
salaries to levels above PDL.
On Constitutional Resolutions
Conference adopted the following
resolutions;
1.) To revise the Constitution to allow
elected officials to attend Annual General
Meetings and Conferences on behalf of
their constituencies.
The conference also accommodated
meetings for young teachers and women
delegates who came up with several

recommendations and resolutions which
they found important to further their
careers and personal development.
The Young Teachers conferences
recommended that ZIMTA should put in
place measures that would enable them to
fully participate in the Union through
increased workshops for young teachers
to par ticipate, a constitutional
amendment that seeks to promote
increased participation and leadership
roles for the young educators, (below
35years) and to set up an Interim
Committee to work with the research
department to establish the Union roles
for young teachers. The young teachers
also requested to be invited to annual
Conferences on a regular basis for
learning and
Women delegates who attended the
ZIMTA Caucus meeting also demanded
that the Association organise fund raising
activities in which they participate as well
as to facilitate networking opportunities
for them, within the labour movement, to
allow for growth and leadership
grooming, among many other
recommendations. They also proposed a
Constitutional amendments that favour
women participation.
The next Annual National ZIMTA
Conference will be held in April 2018,
where delegates would be expected to go
back to their resolutions and assess
developments and achievements on their
set targets.
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Young Workers hold inaugural regional conferences
T

NORTHEASTERN REGION YW EXECUTIVE - Chairperson Ekiwe Tsvere - ZESSCWU, Vice Chairperson Chrispen
Matabvure NEWUZ, Secretary Terrence Malunga - ZIBAWU, vice Secretary Munyaradzi Mutandavari -RAU,
Treasurer Tinashe Tsigo - ESWUZ

HE Zimbabwe Congress of Trade Unions (ZCTU) has held elections that ushered in
the inaugural regional young workers structures in fulfilment of its 6th ZCTU
Congress in 2006.
The elections saw young worker structures being established at regional level paving was for the
formation of district and local structures.
The elections which were held under the theme 'Ensuring Trade Union Continuity and
Sustainability Through Young Workers Participation” – were presided over by ZCTU General
Council members and chaired by a representative of the national Young Workers executive in all the
six regions.
The formation of the young workers committee was mooted way back in the 1990s and a vibrant
young workers committee headed by Thandiwe Munyanyi in 2000's was formulated to work on the
ground breaking structural work. Successive committees were put in place in the build-up and the
traction towards the formulation of the structure was activated by the ICFTU targeting Tanzania,
Uganda, Malawi, Kenya, Rwanda, Ghana, Senegal and Zimbabwe with Munyanyi being elected
into the ICFTU committee. A resolution was later passed by the 6th ZCTU Congress in 2006 to
formulate young workers structures which culminated in the formation of the National Interim
Young Workers structure in December 2008.
In a speech read on behalf of the ZCTU President, Peter Mutasa paid tribute to the interim young
workers committee which worked hard to set structures and the inaugural youth conference which
was held last year.
he said the election marked a milestone in the democratisation and decentralisation of the ZCTU
its structures.
“Through serious advocacy and mobilisation work by the interim young workers committee, the
structure held its inaugural congress in 2016 and several unions have established Young Workers
Committees at affiliate level. The young workers have also participated at as observers at 7th ZCTU
Congress – 2011 and as full delegates at the 8th ZCTU Congress in 2016. All along the structure was
mutating and today we are getting to another stage of developing it by establishing regional
structures. The election of Regional Young Workers structures is in partial fulfilment of the 2006
resolution and we are however alive to the fact that a lot of work still needs to be done to establish the
structure at district and at local levels,” he said.
He said the theme was in sync with the labour vision.
“It calls for the full realisation of the importance and contribution of youths to the future of trade
unions. We cannot overemphasise the importance of young workers over and above being the
vanguard as well as the breeding ground of future leaders of the labour movement,” said Mutasa. He
implored upon the youths to persevere in dealing with challenges ranging from Unemployment,
underemployment, exclusion, discrimination which is hindering their participation in union and
national activities.
“At affiliate level we still find resistance of exclusion towards young workers who continue to be
denied space to manoeuvre. It was the intention of the ZCTU to create a base for participation and
leadership renewal through the youth structures. We can only guarantee a future for trade unions if
affiliates can embrace young workers who are now the majority of union members and the
workforce in general,” he said.
He said the ZCTU must fully invests in the young workers and tap into some of the unorganised
sectors where the youths are embedded without knowledge and representation.
“Youths continue to be denied access to economic social rights while training and education
remains largely ill adapted to market needs relevant to the age group forcing them into migration,
crime and juvenile delinquency. The ZCTU has managed to bridge some of these challenges but
remain alert to external forces that may work towards reversing them such as national policy
decisions. I call upon the youth to claim their constitutional space and actively play their role.
Today, the ZCTU now has foot soldiers at regional level and I urge the committees to be elected
today to widen their horizon and actively participate in all community programmes not limited to the
unions. Your participation in community and national programmes will enable you to table your
demands and safeguard your rights and interests including those of the labour movement. Some of
the challenges that you are facing as youths today can only be addressed if you take the correct
decisions and participate towards influencing the required changes both in the national and union
spheres,” he said.

CENTRAL REGION YW EXECUTIVE - Chairperson Jeff Usaiwevhu - ZIBAWU,
Vice Chairperson Torrence Maringire - CWUZ, Secretary Itai Mandovha - FFAWUZ,
Vice Secretary Ashley Muyengwa- ZARWU, Treasurer - Sandra Ndlovu - GAPWUZ

EASTERN REGION YW ...Chairperson Elias Matanda –ESWUZ,
V/chair Vimbai Mazvidza - CWUZ Secretary Allen Chakabuda –ZARWU,
V/secretary Evidence Mutumbu –ZIBAWU,
Treasurer Edison Nyambanje -RAU

Northern region YW LEFT TO RIFGHT ..Treasuer Reuben Kuimba - ZIBAWU, Vice Secretary Tonderai Matsika - NEWUZ
Secretary Antonnertte Kacholima - ESWUZ, Vice Chairperson Dickson Dzumbunu - FFAWUZ, Chairperson Angeline Kasukuwere - CWUZ

OUT OF PICTURE
Southern Region YW: Chairperson Fedilis Bhachi ZIBAWU, Vice Chairperson Charlton Chaibva CWUZ, Secretary Fungai Nyengera, Vice Secretary
Charity Sithole - NEWUZ, Treasurer Obert Tatambwa

WESTERN REGION YW - Treasurer Talent Muzondo ZIBAWU, Vice Secretary Tinashe Frank Jabeni RAU,
Secretary Nkosinamandla Dlodlo, Vice Chairperon Talent Chimusoro Chairperson Talent Sibanda
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2017-2022 ZCTU RWAC EXECUTIVES

NORTHERN REGION RWAC: from Left to Right Treasurer Ratidzo Soroidema - ZESSCWU, V ice Secretary Nyarai Mutyanda - ZUCHWU,
Southern Region RWAC: Chairperson Tsungirirai Jarasi - ZIMTA, Vice Chairperson Agnes Hlanga - CWUZ,
Secretary Milka Manyanda - ZIMTA, Vice Chairperson Anifielder Sende - NEWUZ, Chairperson Fairas Mukahiwa -FFAWUZ,
Secretary Norma Mutore - NEWUZ, Vice Secretary Talent Chivore - ZIMTA, Treasurer Itai Muzhangiri - CWUZ

EASTERN REGION RWAC EXECUTIVE - Chairperson Selina Diya ZIBAWU, V/Chairperson Laina Sharara -ZIMTA, Secretary Deliwe
Munyongwa - ESWUZ, V/Secretary Sharon Gavajena -ZARWU,
Treasurer Yarai Kanda -ZIMRATU

Western Region RWAC: Chairperson Fungai Magaya - ZIMRATU, Vice Chairperson S. Nhliziyo - ZARWU,
Secretary Veronica Ntete - ZESSCWU, Vice Secretary Christina Mupatsi - CWUZ, Treasurer N Nyoni - ZESSCWU

RWAC executives resolve to up participation,
thrust women in decision making positions
BY STAFF REPORTER

T

North Eastern Region RWAC: R-L Chairperson Enipa Ngirazi - CWUZ,
Vice Chairperson Tatenda Chiwara - FFAWUZ, Secretary Benice Maluleke - ZIBAWU,
Vice Secretary Regina Muchinguri - ESWUZ, Treasurer Lydia Mhembere - ZTIWU

CENTRAL
REGION RWAC
EXECUTIVE
From top left to
right: Treasurer
Asaliah Manatsire ZIBAWU, Secretary
Sharia Phiri NUMAIZ, Vice Sec
Lucia Mwanza
ZARWU, Vice
Chairperson
NOT IN PICTURE
Silibaziso Nyathi CENTRAL REGION
ZUCWU and
Chairperson
RWAC EXECUTIVE
Simanjani
Siyamufinya - CWUZ

he Regional Women Advisory
C o u n c i l ( R WA C ) h e l d
conferences in all the six regions
and elected new executives which will be
in office for the next five years.
The conferences which were held under
the theme “Embrace Change in the world
of work: Planet 50/50 by 2030, Count us
in” came up with several resolutions that
will guide the executives in their operations.
Delegates to the conferences were
oriented on trade unionism, organising and
participation. The presentation dwelled on
the women's role in the Trade Union and the
importance of participation encouraging
women to take leadership position in all
fora's to have their voices to be heard. After
the presentation delegates came up with
some resolutions on Decent Work which
included the need to demand for affordable
and adequate Sanitary Wear, an end to
discrimination based on gender, advocate
for IWD to be a national holiday, affiliate
unions to have gender policies, adequate
maternity protection and need to educate
women on their rights at the workplace
among others. They also resolved to
propose that the DWAC chairperson and
secretary to be voting delegates to RWAC
conferences.
The Zimbabwe Congress of Trade
Unions Women Advisory Chairperson,
Miriam Katumba said the conferences were
critical for women to reflect on gender
initiatives, policies and women
empowerment programmes.
“As an organization we seek to
empower women workers and involve them
in decision making on all issues that affect
their rights. The conference comes at an
opportune time as we have launched our
Count us in Campaign with the aim of
achieving gender equality.
As women we need to propose issues that
we need the ZCTU to deal with in terms of
policy strategies to advocate for better socio

economic and political freedoms of the
working women in Zimbabwe. Women
have faced challenges involving trade union
rights violations, economic decline and
poverty, no access to our money resulting
from poor monetary policies and sexual
harassment to mention a few. The girl child
has suffered culturally, socially and
economically through bad cultural
practices, abuse, torture and neglect.
The percentage of women in decision
making remains pathetic compared to the
male counterparts in trade unions, the
workplace and even in the current
parliament set up. Our working conditions
have deteriorated with employers failing to
observe health and safety standards
according to the laws. For these and many
other reasons, we must think of policy
strategies for the ZCTU to consider as a way
forward,” she said.
In the northeastern region, Emaculate
Chingwere, ZCTU WAC secretary
representative read the chairperson speech
and she encouraged women to take up
leadership positions.
In her report the outgoing chairperson
Enipa Ngirazi who retained her post
outlined the achievements, challenges faced
and activities that were carried out during
their five year term of office. She expressed
her disappointment on the inactiveness of
some DWAC members and even some in the
RWAC structure despite the orientation and
trainings conducted for these structures. She
recommended that extensive education and
vigorous awareness campaigns must be
carried out for women workers.
“There is need to create activities that
should always and regularly bring women
together at all levels. We must demand our
rights which include availability and
affordable sanitary wear, International
Women's Day to be declared a holiday, a
stop to sexual harassment and
discrimination to mention just but a few,”
she said.
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ZCTU & COSATU reinforce ties through youth capacity building
S

ix Young Workers from the
Zimbabwe Congress of
Trade Unions have graduated
from the Chris Hani Brigade
Political School after completing a
two year block release programme.
The course which is aimed at
developing politically conscious youths
who would be determined to defend
the proletariat struggle is a brainchild
of the South African Trade Unions
(COSATU) and was extended to the
ZCTU as part of efforts to reinforce
ties between the two labour
federations.
In 2015, COSATU invited the
ZCTU to submit six delegates to its
third intake for its two year Chris Hani
Brigade Political course. The ZCTU
seconded only members of its young
workers between the ages of 16 and 35
years, as a way to capacitate the youth
with the workers ideology and
leadership skills.
The seconded comrades went on to
rise to various leadership positions in
the ZCTU structures during the course
of their studies.
The ZCTU seconded Tirivanhu
Marimo (Zimbabwe Banks and Allied
Workers Union) who went on to
b e c o m e i t s Yo u n g Wo r k e r s
Chairperson, Loveness Mashingaidze
(Railway Association of Yard
Operating Staff) now Young Workers
Vice Chairperson, Runesu
Chipamaunga - Railway Association of
Enginemen (RAE) now Young
workers Vice Secretary, Sharia Phiri National Union of the Metal and Allied
Industries in Zimbabwe (NUMAIZ)
who is now a ZCTU Women Advisory
Council Regional Executive, Tapiwa
Masuka (RAE) and Talent Mudoti
(NUMAIZ).
Commenting on the programme,
Marimo said it was the ideal for trade
unionists.
“The Chris Hani political school is
of great importance to the ever
changing socio-economic and political
environment in relation to trade
unionism. The school is rich in theory
of the working class founded in
Marxism and g oes dee per in

expounding the political schools of
gender, of organisational democracy,
of the history of the struggles and of
trade unions, to mention just a few.
That is all a trade union activist would
require particularly the young workers
as emphasis is consciousness. It is a
school I can recommend even other
trade unionists to attend. The topics
covered were good enough to give us
the necessary picture in viewing the
world. You cannot attend Chris Hani
Brigade School and come back not
understanding what is going on not
only in Zimbabwe but neighbouring
countries and why workers need to
remain united,” he said.
He added that the political school
should also be introduced in Zimbabwe
by the ZCTU to give that necessary
ideology and consciousness through
training to the local trade unionists.
“It was not a coincidence that the
same students went on to form the
larger part of ZCTU young workers
executive just 18 months into the
course? We have realised better
leadership qualities and there is need to
maintain this important relationship by
regular interactions and exchanges of
labour or political programs,” he said
“As a way forward, ZCTU should
fully utilise us (the Brigades) to train the
other workers in Zimbabwe and the
relationship between COSATU and
ZCTU should be maintained through
some regular exchange programs,” said
Marimo.
Another graduate, Chipamaunga,
said the course had developed
participants’ personal capacities
immensely.
“The course gave me a platform to
network both at personal and
organisational level. I learnt different
South African cultures and the way they
conduct themselves. The similarities in
the above makes it very easy to relate all
the discussions to our Zimbabwean
context. The course was really
empowering and just like the
Zimbabweans, the COSATU affiliate
members were very accommodative
and eager to exchange notes with us.
Polokwane became my second home

The Brigades at the graduation ceremony
and shall always be,” he said.
He commended the decision to
second young workers for the
programme saying it was a good
grooming ground.
“The young must learn so that when
they get power they will not be
overtaken by it,” said Chipamaunga.
When the ZCTU engagement
started in 2014 a top COSATU official,
Limpopo Provincial Educator, Louisa
Nxumalo said, starting from next year
(2015) 50 percent of Chris Hani
foundation programme beneficiaries
from ZCTU will comprise of young
workers.
“As part of the regional solidarity
with ZCTU we have resolved to
include young workers from your
union in the Chris Hani foundation.
This is an educational grant that will see
the young workers some of them here
who are vibrant being enrolled at some
University here and get political and
trade union education,” she said.
She said the programme was meant
to equip trade unionist with socialist
political education that is useful in
tackling capitalism by labour activists
that during the joint commemorations

of Africa Day between the South
African biggest national labour
federation and ZCTU in Polokwane.
The ZCTU delegation was then, led
by its Deputy Secretary General,
Gideon Shoko, who said colonial
inequalities were being brought back to
the Zimbabwean workers through
policies like labour market flexibility by
a ruling party and government that
claim to have liberated the natives.
The two federations resolved to
establish a joint international relations
committee and to release joint
statements and have a joint young
workers development programe under
the Chris Hani Brigade
The Chris Hani political school
educational programme is conducted
jointly by COSATU and South African
Communist Party (SACP) in honour
owner the late leader of the party who
was assassinated prior to the country's
independence in 1994. It produced
specialists in various subjects such as
Marxism, Organisational Democracy,
Gender, just to name but a few. The
specialists are expected to be resource
persons and facilitators for future
classes either side of Limpopo river.

COSATU and ZCTU relations date
back to pre-independence of South
Africa. Trade unionists of both
countries played a significant role in
liberating their respective nations from
the bondage of colonialism. They led
the revolutionary movements leading
to the freedom of Zimbabwe and
South Africa. The most noted
examples include Clemence Kadali,
Benjamin Burombo and Joshua
Nkomo who laid the foundations of
the liberation struggles for the two
countries.
Unlike ZCTU, COSATU still enjoys
a positive partnership with South
African revolutionary party (ANC).
However, the two schools of
democracy still enjoy unbreakable
relations as they all stand for workers
emancipation and are pushing for
communistic societies from all fronts.
Both organizations are aware that the
workers struggle is a struggle within a
broader struggle and that challenges
affecting workers cannot be separated
from national politics.

ZCTU exhibits at the 2017 Harare Book Fair & Agric Show

Even Minister Dokora could not resist our stand at the
Harare International Book Fair at Harare Gardens

BY STAFF REPORTER

T

he Zimbabwe Congress of Trade
Fair exhibited at the 2017 Harare
International Book Fair early this
month as part of its reach out to
membership and the general public as the
organisation spurs on increasing its
visibility.
The exhibition which ran from 2-5 August
running under the theme: “Making the Book
Pay!” was an opportunity for the labour body to
exhibit some of its publications that include
worker educational and training manuals,
brochures and books published by the ZCTU.
The general public also got an opportunity to

make enquiries on labour issues affecting them
from the ZCTU stand.
Visitors to the stand were more interested in
inquiring about the status of the ZCTU and its
effectiveness in addressing workers' grievances
especially following the infamous July 17 2015
Supreme court ruling which condemned
thousands of workers into the streets on three
months' notice.
Others requested the ZCTU to widely
publicize its publications as they felt they were
of great importance in enlightening people on
their socio-economic and political rights.
“Can you kindly ensure that the ZCTU
publications are accessed by the shopfloor
workforce. It appears all these publications have

ZCTU President Peter Mutasa took time to visit the ZCTU stand at the
agricultural show where he interacted with some of the visitors
not found their way to the beneficiaries who are
shop floor workers,” said a worker from the
urban councils. E. Dzehonye.
Students also inquired on how they can join
and participate in trade union activities and the
social benefits of trade unionism to their age
groups.
“As young youths in high school we would
also love to contribute our ideas to help
promote the effectiveness of the ZCTU in its
different sections as well as to help us become
leaders in future,” said Tanatswa Befura a

student who visited the stand.
The disabled also requested the ZCTU to
incorporate issues of the disabled in some of
the fliers and brochures.
Notable visitors to the stand were the
Minister Primary and Secondary Education
Lazarous Dokora and veteran author and actor
Aaron Chiundura Moyo.
The ZCTU later exhibited at the Harare
Agricultural Show where workers and the
general public and unionists visited the stand..
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Workers risk losing out on pensions
BY ADMORE MARAMBANYIKA

T

HE dream of a meaningful pension
upon retirement is fast fading for
most workers in Zimbabwe as most
companies which had the defined benefit
scheme are opting to migrate to the
unstable defined contribution which places
the burden of financial uncertainties on the
employees.
This development comes amid indications
that the statutory National Social Security
Authority (NSSA) pension scheme which
covers the majority of workers could dry
up in the next few years as the contributor
base shrinks.
Experts in the pension industry have
intimated that the NSSA fund was under
threat of exhausting its savings if urgent and
corrective financial measures are not taken
following the hiking of pay-outs while
contributions remained stagnant.
Speaking at a social security workshop
organised for the Zimbabwe Congress of
Trade Unions (ZCTU) General Council
Standing Committee on social security,
pension experts said the scenario which the
fund was operating under posed several
threats to its existence.
Simon Malunga one of the experts who
designed the NSSA pension scheme
framework said the thinning worker density
could have a negative effect on the fund
given that individual contributions to the
fund are on the lower side.
“NSSA has increased the pension payout without valuing it. What is happening is
that people are getting more while
contributing little. To be politically correct
NSSA promised people more money when
the initial position was that the pay-outs
were supposed to be supplementary. The
pool of contributors is shrinking daily and

Pensioners and the elderly have been forced to sleep on the streets to ensure receiving US$60 monthly pension
some of the investments are not performing
well…The scheme will be maintained for
national pride but would be turned to a pay
as you go scenario and it would be a burden
to future governments because there is no
way it can afford to maintain high pay-outs
because its contributions are lower,” he said.
He said the initial position of the NSSA
pension was that it was supposed to
complement other funds which workers
were subscribing to but most employers had
chosen to use it as a base.
Malunga said the defined contribution
was no longer favourable in the current
economic environment as it places the
burden of cover owing to economic
fluctuations on the contributor or employee
while falling short of guaranteeing a decent
pay-out upon retirement.

There are plans to rope in the informal
economy, small to medium enterprises,
diaspora and domestic workers to
contribute towards the national social
security schemes to tap into their resource
base as the formal space is shrinking.
On the other hand most parastatals which
have defined benefit pension schemes were
in the process of changing their employees'
pensions to defined contribution schemes to
ease off the burden of covering for
unforeseen financial fluctuations. The
parastatals are currently engaged in
discussions with their employee
representatives to seek ways of moving
from defined benefit to defined contribution
pension schemes.
Stakeholders raised concern over the
manner in which NSSA is handling its

investments which has resulted in
pensioners receiving meagre pensions that
are far below the poverty datum line which
is currently over $500-00 per month. The
majority of pensioners have been receiving
a paltry $60-00 per month which has been
reviewed to $80-00.
“NSSA is largely controlled by the
government, board members and
contributors have very little say on the fund
resources. The challenges that the authority
is facing were mostly due to political
interference; poor business options
information management and the
independence of Trustees. NSSA funds are
under threat from poor investments and
dwindling contributor base owing to in
formalisation of the economy and
retrenchments,” said Shepherd Ngandu, the
deputy general secretary of the Zimbabwe
Banks and Allied Workers Union.
NSSA's investment portfolio includes
money market, property, short and longterm
investments in associates and subsidiaries
as well as land inventory and deals referred
to as other investments .
Following the directive by Government,
NSSA has been reviewing its current
investment portfolio and will be taking a
decision to either dispose of nonperforming
assets or consolidate its interests in
appropriate vehicles.
More than 160 000 pensioners have so
far been registered under the National
Social Security Authority (NSSA)
biometric registration programme aimed at
curbing benefit fraud. Biometric
registration, which involves capturing of
one's unique physical attributes such as
fingerprints, DNA, iris and retina pattern,
replaces the need for a life certificate.
Efforts to get a comment from NSSA
were fruitless.

Income tax initiative divides traders
BY ALOIS VINGA

C

ROSS Border Traders are
up in arms with their
association after it reached
a truce with the Zimbabwe
Revenue Authority (ZIMRA) to
collect income tax from them
without consultation arguing that
the move is unfair because they are
already overtaxed by government.
Most traders who were
interviewed by The Worker urged
ZIMRA to reconsider the move as it
is likely to force many cross border
traders to go out of business. One
trader, Chipo Kwaramba who plies
the South Africa route said that the
majority of traders were not
generating enough revenue which
enables them to pay income tax.
“The profits that we are
generating are too little to make such
payments to ZIMRA are in the trade
not because we are making money
but just out of desperation as there
are no jobs available in our country.
Our situation is further worsened by
the shortages of foreign currency
and this leaves us without an option
except to purchase it through the
black market where exchange rates
are much higher. The bulk of the
commodities that we are selling are
not bought in cash but through bank
transfers and often we are forced to
cash out these transfers to cash
barons who again charge us ten
percent and all these factors make it
impossible for us to pay any
additional taxes,” she said.
Eneresi Kanyoka who plies the
Zambian route said that the tax
initiative was going to affect the
ordinary traders who cannot afford
to board buses belonging to wellconnected business people.
“Our experience is that traders
who board buses like Greyhound

will not be affected because such
buses are not subjected to searching
by border authorities,” she said.
She added that most of them were
single mothers who are trying their
best to fend for their families hence
the need for the taxman to be
considerate of their plight.
Another trader, Trupson Gumbo
said that it was unfortunate that some
associations were making
agreements on their behalf yet they
had not fully consulted with all
sections of traders.
“It is very unfortunate that the
Zimbabwe Cross Border and Traders
Association (ZCBTA) has reached
an agreement with ZIMRA on the
issue of income tax when they have
not consulted with us. Where did
they get the blessings to effect that
when in actual fact we have not even
seen consulting,” he said.
He noted that ZIMRA had for
long failed to curb corruption
activities which has seen a lot traders
losing their hard earned money to
border authorities and Zimbabwe
Republic Police details who have
maintained a number of roadblocks
along the country's major highways.
Contacted for comment , ZCBTA
Secretary General, Augustine
Tawanda dismissed the claims
arguing that everything being
effected was in response to
consultations made.
“We carried out a survey in 2014
which sought to find out the
perceptions of traders towards
contributing income tax and the
majority indicated that they had no
problem with paying taxes to
ZIMRA. Those criticising the move
could be a few individuals who have
never been in support of the idea
from the onset,” he said.
Contacted for comment ZIMRA
Board Secretary and Director for

Cross boarder traders
Legal and Corporate Services
,Florence Jambwa said the tax
authority has been carrying out
awareness campaigns to encourage
small-to-medium enterprises , who
include cross border traders, to
register for Value Added Tax (VAT)
under the moratorium, which expires
on 30 June 2017.
“A total of 11 348 new taxpayers
have been registered under this
program, which was announced in
the 2017 National Budget by the
Minister of Finance and Economic
Development. ZIMRA has also
intensified its taxpayer education
programs so as to improve clients'
awareness of their rights and
obligations under the fiscal laws
which the Authority administers.
The taxes which are being explained
in the workshops that are being
carried out by ZIMRA are not new
hence there are no pending new taxes
as alluded to in your questions. The
results of ZIMRA's intensive

taxpayer education programs have
been positive, and most SMEs
(including cross border traders) are
now aware of their tax obligations.
“One of the benefits which
accrue to cross border traders who
register with ZIMRA is that they
have access to Tax Clearance
Certificates, which means that they
will not be charged 10 percent
Presumptive Tax on the importation
of commercial goods. She noted that
in addition, 10 percent Withholding
Tax is not deducted whenever taxregistered traders supply goods to
other tax-registered operators.
Therefore, registering for tax will
not drive SMEs out of business as
alluded to,” she said.
Tawanda added that ZCBTA had
managed to convince government to
provide funding for the resuscitation
and formalization of the cross border
trade hence it is reasonable for the
traders to appreciate government
efforts by paying taxes.
The reaction by the traders

comes against a background where
ZIMRA recently announced that
cross border traders are a lucrative
potential tax base as they generate an
estimated US$ 419 million per
annum hence the need to register for
income tax.
The move has been necessitated
by the amendment of the Finance
Act which was gazetted early this
year. As a result, Clause 3 of the
Finance Act has enabled the
incorporation of informal traders
and now stipulates that rates of
presumptive taxes and income tax
are now payable on a monthly basis
while clause 10 of the Act is now
providing for the payment of
provisional tax in annual or
quarterly instalments. Some Small
and Medium Enterprises now pay
for these taxes on a monthly basis.
In a bid to encourage the traders
to register with ZIMRA, the taxman
has promised traders that they will
not be asked anything to do with
their past arrears.
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The right of audience
T

his article seeks to
provide a list of
people whom a court,
forum or tribunal can grant
the right of audience. There
are also people whom the
courts will realise as lacking
the capacity to institute legal
proceedings on behalf of
others or even to defend
others. The list provided
herein is not exhaustive.
A workers committee has no
right to institute proceedings on
behalf of employees. It is not a
body corporate and does not
therefore have the capacity to
sue and be sued in its name.
A workers committee is set
up in terms of Section 23 of the
Labour Act [chapter 28:01]. It is
formed by employees who
belong to one employer and its
members may either be
appointed or elected.
One of its major functions is
t o r e p r e s e n t e m p l oy e e s
concerned in any matter
affecting their rights and
interests. It is also entitled to
negotiate with the employer
concer ned a collective
bargaining agreement.
Though a workers
committee has the right to
represent employees in any
matter affecting rights and
interests, it does not however
have the right to represent such
employees in a court of law and
neither can proceedings be
instituted in its name.
The Supreme Court has had
occasion to discuss whether a
workers committee has the right
to sue and be sued in the case of
CT Bolts (Pvt) ltd v Workers
Committees SC 16/12.
The court held that a workers
committee was not a body
corporate and that it had no
right to sue and be sued in its
name.
That a workers committee
cannot sue and be sued in its
name was also stated in the case
of Gw er u Water Workers
Committee v City Of Gweru SC
25/15 where MALABA DCJ as

he was then stated as follows:
“The appellant claimed on
behalf of the employees. A
worker's committee can only
represent the interests of the
employees who appointed or
elected it at the workplace. It
cannot substitute itself for the
employees and claim their
rights in litigation.
The right to sue accrues to
t h e e m p l oy e e s a n d t h e
employees in their individual
capacities can enforce the
rights. The employees would
be claiming rights under
contracts of employment with
their employer. A universitas
personarum would not have a
right to sue for those rights
when it is not privy to any of
the contracts of employment.
Representation in terms of s
24(1) of the (Labour) Act does
not mean that a person or body
would have the right to
substitute itself in place of the
employees as a party to
proceedings.”
An employee has no right to
appear in a court of law on
behalf of his fellow employees
even though they may have
filed affidavits to that effect.
This position can be noted
from the Supreme Court case
of inter-Agric (Pvt) Ltd Allan
Mudavenhu and 12 others SC09-15.
A consultant does not also
have the right to appear before
a court to represent his clients.
The provisions of section 92 of
the Labour Court are pertinent
to note in so far as who has the
right of audience is
concerned. The said
Section provides:
“A party to a matter
before the labour court may
appear in person or be
represented and appear by
A legal practitioner
registered in terms of the
Legal Practitioners Act
[chapter 27:07] or
An official or an employee of a
registered trade union or employee's
organisation of which the party is a

member.”
A person who appears as a
legal practitioner must be
registered and must also be in
possession of a valid practising
certificate which is issued by the
law society. In the event that
one is registered but does not
have a practising certificate, the
right of audience will be denied.
The conduct will in fact be
unprofessional and may be a
cause for the law society to
institute legal proceedings
against the Legal practitioner.
A legal practitioner may
depose an affidavit on behalf
of his client such a procedure
should not be generally
adopted. It was said in Mandaza
v Mzilikazi Investments (Pvt)
Ltd 2007 (1) ZLR (H) by Ndou
J that:
“Generally, a legal Practitioner
should not depose to a founding
affidavit on behalf of a client.
However, he may do so if the facts of
the case are within his personal
knowledge. Even in such exceptional
case the practice should be exercised
sparingly”
An official of an
unregistered trade union has no
right of audience as can be
noted from Section 92 of the
Labour Act. Section 30(1) (a) of
the Labour Act is also pertinent
to note. The said section
provides:
“No unregistered trade union or
employees organisation may in its
corporate nameMake representations to the
Labour Court”
No person can also sue on

behalf of an estate of a late
person unless if such person is
the executor or executor datrix

in the estate of the late person.
That only the executor can sue
or be sued on behalf of an
estate can noted in a number of
cases such as Mary Chijaka v
Fanuel Taguta HH308/15
wherein the court stated at
pages 2-3 that:
“In terms of s25 of the
Administration of Deceases Estates
Act [Chapter 6:01] a deceased estate
is represented by an executor or
executrix duly appointed with letters
of administration by the Master. The
law makes it clear that no relief can
be obtained against an estate unless
ones sues the executor or executrix. In
the case of Nyandoro and Others v
Nyandoro and Others HH89/ 08
Kudya J emphasised the need of
bringing an action on behalf of an
Estate to be through the duly
appointed executor.”
What is therefore clear is that
only an executor can sue or be
sued for and on behalf of an
estate. Any Proceedings in
which a person other than an
executor is sued or is suing will
be nullity.
A legal practitioner has a
right to represent his client
before a court, forum or
tribunal.
There has been a trend
where legal practitioners are
denied the right to represent
their clients at disciplinary
committees because a code of
conduct would be silent on the
right to legal representation.
This is wrong. In the case of
Wilson Chanakira v Zimbabwe
Post (Pvt) Ltd HH-110-16, a
legal practitioner was refused
the right of audience and
the workers committee
resolved that all that the
legal practitioner could do
was to whisper in the ears of
his client.
The court disagreed with
the reasoning of the
disciplinary committee. It
stated at page 2 and 3 of the
cyclostyled judgment that:
“Section 69 of the constitution of
Zimbabwe confers a right on people to
be legally represented by lawyers of

their own choice in any court, tribunal
or forum. That right cannot be taken
away from them by any law or
regulation. A law or regulation which
is inconsistent with the section is, to
the extent of the inconsistency, null
and void. It is of no force or effect. The
respondent is, in this regard, referred
to s 2 of the constitution of
Zimbabwe. The section makes a
pronouncement on the supremacy of
the constitution over any other law. It
reads:
“2 SUPREMACY OF
CONSTITUTION
(1)
This constitution
is the Supreme law of Zimbabwe and
any law, practice, custom or
c o n d u c t
inconsistent with it is invalid to the
extent of the inconsistency.
(2)
The obligations
imposed by this constitution are
binding on every person, natural or
juristic, including
the state and all executive, legislative
and judicial institutions and agencies
of government at every level and must
be fulfilled by them”.
It follows from the above stated
matter that the interpretation which
the respondent's disciplinar y
committee relied upon in denying the
applicant his constitutional right to
legal representation was misplaced.
The interpretation rendered the
committee's proceedings a nullity. The
proceedings which it conducted out of
the provisions of the constitution were
both irregular and illegal. They are of
not force or effect as they violate the
supreme law of the land. The
applicant was within his rights when
he moved the court to have the
proceedings declared illegal. The court
will not sanction any violation of the
country's constitution. What occurred
in regard to the hearing of the
applicant is a non-event. It is treated
as if nothing ever occurred. Nothing
flows from an illegal act.”
The above are examples of
persons who are recognised at
law as having the capacity to
instate or defend legal
proceedings. Examples have
also been given of those who
are not recognised at law as
having the capacity.

Labour court revokes ZFTAWU registration
BY STAFF REPORTER

T

he labour court has
revoked the registration
certificate of the
Zimbabwe Footwear Tanners &
A l l i e d Wo r k e r s U n i o n
(ZFTAWU) accusing the
Ministry of Public Service,
Labour and Social Welfare for
failing to follow the requisite
registration procedures.
The Zimbabwe Leather Shoe
and Allied Workers' Union
(ZLSWU) had filed a case
opposing the registration of
ZFTAWU and the Registrar in
2015 dismissed a request for
registration by ZFTAWU but it

was later registered in May 2016.
Labour Court judge Justice
Emilia Muchawa blasted the
Registrar of Labour, Ms Simango
in the ministry for issuing out a
registration certificate to
ZFTAWU in total disregard of the
law.
"This court is horrified by the
level of abuse of office displayed
in this matter. The second
respondent (Registrar of Labour)
acted, in all respects, contrary to
the laid down statutory provisions.
The Registrar of Labour is
charged with the responsibility of
registering trade unions. There are
clear procedures to be followed. It
is incumbent on the Registrar to

act as stated in Sections 33, 36, 42,
43 and 45 of the Labour Act,” she
said. the Registrar to act as stated in
Sections 33, 36, 42, 43 and 45 of
the Labour Act,” she said.
Justice Muchawa said the
Registrar, turned a blind eye on the
provisions of the law and acted in a
suspicious manner when she
signed a deed of settlement.
The court noted that Simango
signed the deed without the
involvement of the aggrieved
party ZLSAWU.
Justice Muchawa said
Simango's actions implied an
inclination with ZFTAWU.
"She was cited in the appeal
matter (at Labour Court) as a

decision maker. She, however,
proceeded to be party to the
irrelevant papers placed before
court. How could she purport to
sign a deed of settlement in
manner in which the interested
parties were the applicant and the
first respondent and she had been
cited in the official capacity as a
decision maker? What was she
settling in the absence of the
applicant (ZLSAWU)? The matter
smacks of connivance, particularly
as the registration follows three
days after the signing of the deed
of settlement. The registration of
first respondent by the Registrar
dated May 30 2016 be and is

hereby revoked forthwith," she
ruled. the court. How could she
purport to sign a deed of
settlement in manner in which the
interested parties were the
applicant and the first respondent
and she had been cited in the
official capacity as a decision
maker? What was she settling in
the absence of the applicant
(ZLSAWU)? The matter smacks
of connivance, particularly as the
registration follows three days
after the signing of the deed of
settlement. The registration of
first respondent by the Registrar
dated May 30 2016 be and is hereby
revoked forthwith," she ruled.

