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End of the road
for Matombo

h e  H i g h  C o u r t  h a s  
d i s m i s s e d  f o r m e r  
Zimbabwe Congress of T

Trade Unions (ZCTU) president 
Love more Matombo's application 
challenging the outcome of the 
ZCTU 2011 congress.

In a 27 page ruling, Justice 
Priscilla Chigumba said Matombo 
was not a believable witness and his 
bid to challenge the 2011 congress 
which ousted him from the helm of the 
country's biggest labour body was 
unconstitutional.

Matombo and  n ine  o ther  
disgruntled unions, which were 
booted out of the ZCTU following 
their conduct which was deemed 
insolent to ZCTU, resorted, to the 
courts seeking an interdict barring the 
George Nkiwane-led executive from 
access ing  ZCTU asse t s  and  
purporting to be the bona fide 
leadership of the country's biggest 
labour movement after realising that 
their chances of influencing the 2011 
outcome congress were next to none. 
The unions resorted to calling 
themselves Concerned Affiliates of 
the ZCTU, had approached the High 
Court. 

They claimed the then secretary-
general, Wellington Chibebe, had 
tempered with the ZCTU constitution 
by inserting a clause to bar Matombo 
from contesting after serving two 
terms as president. They also accused 
other unions of inflating their 
membership figures to have more 
delegates. However, Matombo and 
company failed to prove the 
accusations in court.

Matombo, who did not attend the 
congress, absconded on the last day 
despite having participated in the 
preparations for the congress and 
went on to hold a parallel congress in 
December of the same year but it was 
nullified by the courts and the unions 

were barred from masquerading or 
using the name of ZCTU.

During cross examination, 
Matombo admitted that he had been 
elected as the president of the ZCTU 
in 2006 and that each presidential 
term is for a five year period. His 
second term was due to expire in May 
2011. The ZCTU Congress was held 
after that date. Matombo denied that 
as at May 2011 he was no longer 
entitled to refer to himself as the 
ZCTU president because his term had 
expired. He admitted that the ZCTU 
Congress which he and others had 
purported to hold in December 2011, 
and which had returned him 'as 
president, was nullified by the High 
Court under case number HC 
11473/11. Matombo also admitted 
that they had appealed to the Supreme 
Court against the decision of the High 

Court which had nullified their 
December Congress, but had 
subsequently withdrawn the appeal. 

O n  t h e  c o n s t i t u t i o n a l  
amendments he said that he was 
aware that the ZCTU Constitution had 
been amended at the General 
Conference of 1-20 May 2006 also 
confirming that he was present when 
the General Council made its report 
w h i c h  c o n t a i n e d  c e r t a i n  
r e commended  cons t i t u t i ona l  
amendments on 19 May 2006, and 
confirmed further, that the report was 
circulated and adopted by the General 
Conference. 

He however, emphatically denied 
that those constitutional amendments 
which were adopted in 2006 were the 
same amendments which were 
captured in the red and green 
constitution. 

The court, on the basis of his 
inconsistencies in responding to 
issues dismissed his challenge. 

“Matombo demonstrated an 
impressive in depth knowledge of the 
origins of the ZCTU, its Constitutions, 
both accepted and disputed, and its 
internal workings, committees and 
qualifications of its office bearers. The 
court found him to be remarkably 
articulate in his narration of the 
sequence of  events ,  and his  
understanding of the protracted 
litigation between the parties. Yet 
when it came to his responses during 
cross examination on the aspect of the 
constitutional amendments and which 
constitution was the legitimate ZCTU 
Constitution, the court found 
Matombo unusually reticent. He 
became less articulate. He was 
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Court describes him as an ‘unbelievable witness”
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BY JAMES MUTASA

he National Union of Metal 
and Allied Industries in 
Zimbabwe (NUMAIZ), T

has proved to be a successful 
m e r g e r  p r o j e c t  a f t e r   
comprehensively convincing  
Solveig Wickman an international 
senior consultant who was sent by 
IF Metal of Sweden to evaluate the 
progress made by the recently 
merged Union so far.   

IF Metal the principal cooperate 
partner of NUMAIZ recently 
assigned Wickman on a one week 
tour assessing and evaluating how 
the merged Union has been 
performing over the past 24 months. 
NUMAIZ initially come into 
existence on the 19th of May 2013 
following an inaugural congress 
which was held at ZESA Training 
Centre.

According to the General 
Secretary of NUMAIZ Henry 
Tarumbira,  Wickman visited 
Redclif, Kwekwe, Gweru and 
Harare branches where she was 
convinced that indeed the merger 
had cascaded down to the core of the 
ordinary members of the Union. In 
the process of her schedule, the 
internationally acclaimed consultant  
met with employees of several 
companies which are within the 
scope of coverage of NUMAIZ and 
some of the companies visited by her 
includes Destiny, General Leasing, 
Z I S C O  S t e e l ,  Z I M A S C O ,  
ZimAlloys and Renew It, only but to 
mention a few.

“NUMAIZ has done wonders; it 
is a far much better and polished 
merged union than other mergers 
which I have witnessed say in 

Malawi, Swaziland and even in 
South Africa. I have no doubt that 
maximum effort was put in this 
project and it is now a well oiled 
machine which needs to be 
celebrated,” said Wickman who was 
in the company of Tarumbira, his 
deputy Stephen Dhliwayo and 
Michael Kandukutu NUMAIZ' 
moderator

“With what I have witnessed I am 
not ashamed to declare NUMAIZ a 
role model,” went on Wickman. “I 
saw women who are so vibrant and 
energetic but there is need to put an 
extra effort in recruiting and 
organising other women who might 
be hiding somewhere.”

The General Secretary of 
NUMAIZ quizzed by the Worker 
Newspaper over women deficiency 
in his Union said, “Indeed the metal 
industry is a male dominated 
industry, for example of our 
declared 9000 membership to 
ZCTU a mere 244 are women.”

Tarumbira added that in a bid to 
promote women participation the 
union had recently organised 
Gender Perspective Workshops in 
Chegutu, Mutare, Bulawayo, Gweru 
and Redcliff where 83 women 
participated and only 42 males were 
part of the workshops. 

L inda  Matangi ra  one  of  
NUMAIZ female educators said 
that, “NUMAIZ women who have 
the chance to attend the Gender 
Perspective Workshops learnt that 
unionism is not a male thing only but 
it involves everyone and everyone 
be it male or female is an equal 
partner.” 

Matangira' sentiments were also 
echoed by Josephine Jambo a 
woman who attended the Chegutu 
workshop.

“I am honoured to be part of this 
giant Union NUMAIZ, today as 
women we have realised that there is 
more to be gained by we females in 
trade unionism, its high time we drop 
the notion of being backbenchers in 
Union activities,” said Jambo who 
added that,” we have seen real 
women empowerment in NUMAIZ”

On top of workshops targeting 
women mainly, NUMAIZ has also 
trained its members from its 10 
branches on basic legal trade union 
rights. Through this programme the 
union has managed to train over 200 
members, who it says are agents of 
the union whose main task is to 
represent NUMAIZ in their  
workplace and thereby helping in 

r e c r u i t i n g ,  o rg a n i s i n g  a n d  
representing fellow workers in times 
of need. 

Ta r u m b i r a  a l s o  t r i b u t e d  
NUMAIZ' success story to the 
support it gets from the Zimbabwe 
Congress of Trade Unions.

“NUMAIZ's story will not be 
complete without mentioning 
support it gets from Zimbabwe 
Congress  of  Trade Unions.  
Offcourse it is an open secret that 
NUMAIZ has heed the mother body' 
call of merging unions in the like 
Industry and did like wise.

“We are also proud with the work 
which is being done by Moderator 
Kandukutu,” ended Tarumba. 

  NUMAIZ is a merger of two 

different unions namely Zimbabwe 
Metal Energy and Allied Workers 
U n i o n  a n d  M o t o r  Ve h i c l e  
Manufacturing Workers Union. The 
merger is even made brighter than 
the fact that ZMEAWU in its own 
right was a merger of four unions 
which were Automotive and Allied 
Workers Union of Zimbabwe, 
Electronics Communications and 
Allied Workers Union and Iron and 
steel Workers Union of Zimbabwe 
and Zimbabwe Ferro Alloy Workers 
Union. This therefore means that 
NUMAIZ now comprises of five 
former unions which are now 
operating as sectors.

The merged unions had recently 
turned two years since its formation.

NUMAIZ passes litmus test

argumentative and failed to answer 
questions as they were put to him. He 
was repeatedly admonished by the court 
to answer questions put to him directly. 
He appeared shaken, and his voice 
became hoarse and his responses 
belligerent. He was nervous, and began 
to perspire heavily.  When the 
questioning became more robust he 
pleaded illness and asked the court for 
permission to sit down, which was 
granted. The court did not .find him a 
believable witness on the aspect of 
which ZCTU Constitution was 
legitimate. He appeared to develop 
selective amnesia. For a man who had 
demonstrated in depth knowledge of the 
ZCTU Constitution during evidence in 
chief, to now appear confused as to the 
question of whether the ZCTU 
Constitution was amended and if so to 
what extent, was disingenuous, to put it 
mildly. It was a blatant and dishonorable 
attempt to evade the truth. The court was 
not impressed. It found him an 
incredible witness on that aspect, and on 
the aspect of the minutes of the General 
Council meetings which were held to 
make resolutions on the membership 
verification exercise. The witness 
became as slippery as an eel in his 
evasive answers when questioned 
further. Matombo's explanation that the 
minutes were 'doctored' was not 
believed by the court. No evidence was 
led to show who allegedly 'doctored' the 
minutes, and to what extent,” reads the 
ruling. 

T h e  c o u r t  a l s o  c a s t i g a t e d  
Matombo's lieutenant Elijah Chiripasi 
who had been a member of the ZCTU 
general council prior to the 2011 
congress and was the second witness 

after he failed to convince the court as he 
could not answer simple questions.

 Chiripasi told the court that there 
were three disputes in regards to the 
Z C T U  C o n s t i t u t i o n ,  w h i c h   
Constitution is genuine, the power of the 
General council, a leadership crisis 
about who should have been elected and 
how. He denied that his term of office 
expired in 2011, and insisted that he was 
still a member of the ZCTU General 
Council. 

“The plaintiffs' second witness was 
largely ignorant of the ZCTU 
Consti tutional ,  provisions.  His 
knowledge of the legal requirements 
was rudimentary. He appeared to labour 
under various misapprehensions, which 
were largely based on what he had been 
told, and not his own knowledge of 
events. He was hostile during cross 
examination and had to constantly be 
admonished by the court to stop wasting 
time and simply answer the questions 
that were being put to him. He had a 
penchant for answering questions which 
were in his own mind, which had not 
been put to him, and resisted the 
guidance of the court, despite an 
explanation on the purpose of cross 
examination. This witness appeared 
unsure and lacked the same oratory 
skills as the plaintiffs' first witness 
(Matombo). In fact it would not be 
remiss to observe that he appeared 
ignorant, and the court formed the 
impression that he had been coached on 
what to say,” reads the ruling.

The ZCTU Secretary General 
Japhet Moyo welcomed the ruling 
saying it should close the sad chapter.

“That does not assist workers we 
don't believe that if we disagree on 
issues we resort to that route the best 

way was to look at what are the 
challenges on the processes and fix those 
chall so that we do not have repeat of 
such issues. ZCTU has already dealt 
with the issue by introducing a 
subscription per member it meant that 
we have dealt with one of the issues. 
This issue took a lot of our time, 
resources and it divides workers. While 
everyone has a right to approach the 
courts of law for redress for what they 
believe has not been done properly but 
people need to apply their minds on 
issues before approaching the courts. 
Matombo was very selfish because as 
someone who had worked for the labour 
movement for years and years, the route 
he decided to take was not the best he 
looked at himself not the institution, we 
come to these institutions serve for a 
period and go so in our view instead of 
leading by example that after a particular 
period if people say they no longer want 
you you should be able to go. He had 
played his part and we wanted him to be 
an ambassador, but he decided to take 
that route, he might have been cheated, 
misled, what we know pples lives are 
destroyerd because of friends but theirs 
continue,” he said.

He said deaffalliated unions were 
free to rejoin ZCTU.

“The affected unions are free to 
come back but they would come as 
individuals because they were removed 
as individual. There is a general council 
position that if they apply for 
readmission they would be considered 
provided they are still registered 
entities,” he said.   

End of the road for Matombo
From Page 1

he Zimbabwe Chamber of Informal Economy Associations 
is set to hold its fourth national congress next month which 
promises to be explosive amid serious jostling for positions.T

The congress, which had been slated for  last May, was postponed at 
the last minute to cater for other administrative issues that needed to be 
attended to.

The association's president Lucia Masekesa told The Worker that 
they had postponed the congress over a number of issues.

“The dates have been shifted over a number of issues, most of them 
which are administrative. Our secretary General has other 
commitments with our partners and would not have been available for 
the congress if we had held it at the end of last month. 

“We had also invited the Zimbabwe Congress of Trade Unions 
since we have a memorandum of understanding but we realised that the 
leadership would be preparing for the International Labour 
Organisation Conference in Geneva, Switzerland. I as the president 
called for a meeting with the association's leadership where we 
discussed the issues and agreed to shift the congress dates,” she said.

She added that the postponement would enable the association to 
make smooth arrangements for the congress.

“We have since advised our membership through their territorial 
leadership and I hope this would afford more time for those who are 
campaigning for positions to polish up their acts,” she said.  

Masekesa said the association held its general assembly meeting in 
April where it came up with an election template for aspiring office 
bearers for the upcoming congress, which would be applicable for the 
national executive, youth council, council for the disabled and the 
women council.   

“All positions are up for grabs as the association's territories have 
already submitted their candidates. This congress is different from all 
other congresses because all positions are up for grabs and the teams 
are campaigning seriously on the ground. 

“The last congress had only one highlight which was the president's 
position but several candidates have expressed interest for national 
positions. Some camps have gone a gear up in canvassing for support 
and have come up with campaign posters as they sell their candidates 
to congress delegates,” she said.

The last ZCIEA elective congress saw the fall of the association's 
iron lady, the late Beauty Mugijima from the presidency. Phillip 
Sanzvenga beat Mugijima for the top position but could not see 
through his term of office because of other commitments. The 
incumbent Lucia Masekesa then assumed the presidency after beating 
other contestants.   

Explosive ZCIEA congress set for July

Participants at one of the activities that were evaluated
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he Tripartite Negotiating Forum 
finally met in Harare last month, five 
years after their last formal meeting T

and pledged to redouble their efforts to 
tackle the socio- economic issues affecting 
the country.

Top on the agenda was the legislation of the 
TNF, which would see the decisions made by 
the three social partners being binding.

The legislation of the TNF has been the 
biggest stumbling block in the implementation 
of the Kadoma Declaration, as the social 
contracts agreed to were not binding, which 
saw some social partners dragging their feet 
when it came to getting the programmes 
running. 

Zimbabwe Congress of Trade Unions 
(ZCTU) Secretary General, Japhet Moyo, said 
the social partners' platform had been there for 
a long time but could not achieve much because 
it was not legislated.

“The platform has been there over the years, 
and although it managed to achieve certain 
issues, it failed on a number of issues because it 
was not legislated. In order to improve its 
effectiveness, whatever is agreed should be 
binding. Therefore the parties decided to 
legislate. So in our view, the legislation of the 
TNF is going to improve its effectiveness,” 
Moyo said.

He said all the three parties wanted the 
country to move forward and they all 
understood that they needed to make binding 
agreements and decisions.

“We have decided to have a social contract. 
You can't have a social contract using the 
current TNF because it is a friendship 
agreement; so I am confident that it will be 
legislated,” he said. 

Speaking after the meeting, Labour 
Minister, Priscah Mupfumira, said the parties 
has agreed work collectively in building 
confidence and competitiveness in the country.

“The TNF has dealt with issues affecting our 
economy in general, and Zimbabwean 
companies in particular. Of concern to the TNF 

is the current state of the economy 
characterized by lack of confidence.

“It is reality that our economy cannot grow 
without money, but we need to come together to 
see how best we can utilize what we have by 
mobilizing one another to work for the 
common good,” she said.

She said the TNF had also resolved to fully 
implement the Kadoma Declaration, which 
was aimed at creating an enabling environment 
and help address the country risk factors.

Mupfumira said they would also address 
i ssues  of  product iv i ty  through the  
establishment of the Zimbabwe National 
Productivity Institute, which was expected to 
create synergies with other existing bodies such 
as the National Competitiveness Commission 
and the National Economic Consultative 
Forum.

However, sources who attended the meeting 
said the establishment of a Secretariat for the 
TNF was being hampered by the non-
availability of funds to finance the project, 
which was hoped would increase the efficiency 
of the social partners' body.

He said the establishment of the secretariat 
depended on the passing of the TNF Bill by 
cabinet and the consideration of the funding 
mechanism, adding that government had 
proposed that business and labour should also 
co-finance its operations. 

The TNF Technical Committee, he said, had 
been tasked with the funding modalities, which 
included finding a development partner who 
would complement the efforts of the tripartite 
partners.

“Government has proposed that the partners 
co-finance the TNF and has tasked the technical 
committee to work out the funding modalities. 
However, labour was of the view that 
government should take full responsibility to 
fund the TNF,” said the source, who spoke on 
condition of anonymity.

The source noted that the lack of funding 
had also led to the stalling of the 
operationalization of the Zimbabwe National 
Productivity Institute (ZNPI), whose 
legislation was proposed in the Labour Reform 

Principles.
Mupfumira was said to have allayed fears by 

business and labour the contents of a draft TNF 
Bill, approved and adopted by cabinet on 7 
April 2015 which was currently with the office 
of the Attorney General, would not be tampered 

with.
The principles of the proposed TNF Bill 

were first adopted at a special sitting of the TNF 
Principals in 2011 but there has been no 
progress as the social partners last had a formal 
meeting half a decade ago.

TNF legislation  top on 
social partners' agenda
BY CHRISTOPHER MAHOVE 

CONGRATULATORY MESSAGE 

The Zimbabwe Congress of Trade Unions 
wish to congratulate Mirriam Assumpta Chikamba  (ZCTU 
head of  Department, Education and Training) for scooping 

the much coverted and tightly contested Morgan Richard 
Tsvangirai Shopsteward of the Year Award for 2014. 

The award is a source of pride not just to yourself but to
us as ZCTU staff. 

The recognition for your unequalled, unwavering  dedication 
and selflessness towards duty for many  years has been long 

overdue. Indeed you are a pillar, a mother and a 
fountain of trade union knowledge.

 

STAFF MEMBERS 

Shinga Mushandi Shinga, Qina Sisebenzi Qina 
Zvakaoma Kudaro Ndookubasa Kwedu

STRONGER TOGETHER

Shinga Mushandi Shinga, Qina Sisebenzi Qina

Health and Safety is a right for every worker, 
no one should die at work

JUNE 6 COMMEMORATIONS 

THEME: - “BUILDING AND MAINTAINING AN OCCUPATIONAL SAFETY 
                    AND HEALTH PREVENTIVE CULTURE” 

ZIMRATU national executive and members joins the 
Zimbabwe Congress of Trade Unions in commemorating 
the National Health and Safety Day. It is always with sadness 
that we commemorate the Day when 427 miners lost their 
lives in the 1972 HWANGE Kamandama shaft Mine Disaster, 
the worst work related accident in the country. 
Work related accidents continue to be high an indication that 
workplace health and safety issues need to prioritised.
ZIMRATU calls upon all workers to play a part in placing
 measures to impart occupational health knowledge and
 technological innovations to reduce work related issues.

TNF partners reconvened last month for a meeting 
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hile bearing the brunt 
o f  l o c a l l y  a n d  
i n t e r n a t i o n a l l y  W

c o n d e m n e d  e l e c t i o n s  a n d  
g o v e r n a n c e ,  m i l l i o n s  o f  
Z i m b a b w e a n s  m u s t  b e  
questioning if democracy is really 
achievable in Zimbabwe today.
This article will give an overview of 
what democracy is, and what it 
offers so that we may think if 
democracy is achievable in 
Zimbabwe today. 
Some scholars take democracy as a 
system of government with four key 
elements: a political system for 
choosing and replacing the 
government through free and fair 
elections, an active participation of 
people as citizens – in politics and 
civic life, protection of human rights 
and value for the rule of law.  
In most English dictionaries, 
democracy is defined as government 
by the people, in which the supreme 
power is vested in the people and 
exercised directly by them or by 
their elected agents under a free 
electoral system. 
In the common phrase of Abraham 
Lincoln, one of America's greatest 
heroes and former US President, 
democracy is “a government of the 
people, by the people, and for the 
people.” Diane Ravitch, a scholar, 
an author, and a former assistant 
United States secretary of 
education once wrote in a paper for 
an educational seminar in Poland 
that “when a representative 
democracy operates in accordance 
with a constitution that limits the 
powers of the government and 
guarantees fundamental rights to all 
citizens, this form of government is 
a constitutional democracy. In such 
a society, the majority rules, and the 
rights of minorities are protected by 
l a w  a n d  t h r o u g h  t h e  
institutionalization of law.”
Generally, democracy is defined as a 
systematic means through which 
people can choose and hold their 
leaders accountable for their 
policies and conduct in office. 
People freely decide who represents 
them in parliament, and who heads 
the government of the day.
With democracy, government is 
based on consent of the governed. 
People are sovereign. People are the 

highest form of political authority. 
In such a democratic case, power 
f l o w s  f r o m  t h e  p e o p l e  t o  
government leaders. 
When fully implemented, laws and 
policies in a democracy require 
majority support in parliament, but 
the rights of minorities are protected 
in various ways.
Democratically, people are free to 
criticize elected leaders, and 
obse rve  how they  conduc t  
government business. In such a 
system, elected representatives 
respect, listen to the people and 
respond to their needs and 
suggestions.
More-so, democracy offers free and 
f a i r  e l e c t i o n s ,  w h i c h  a r e  
administered by a neutral, fair, and 
professional independent body that 
treats all political parties and 
candidates equally. Therein, all 
parties and candidates have the right 
to campaign freely, presenting their 

proposals to voters through the 
public and private media without 
political hindrances. 
Furthermore, in a democracy, voters 
are allowed to vote in secret, while 
free of intimidation and violence. 
Independent observers are allowed 
to observe the voting and vote 
counting to ensure that the process is 
wholly free and fair.
Democratically, all citizens have 
freedom to listen to, and assess 
views of different political parties 
and candidates, in order to make 
informed decisions. Participation in 
civic groups should be voluntary. 
Democracy frees people to join 
organizations of their choices. 
Politically, no one is forced to 
support a political party or candidate 
by pressure or threats.

Normally in real democracy, every 
citizen has certain basic rights 
guaranteed under the international 
law, which the state cannot take 
away from them. Some of such 
rights are; freedom of religion, the 
right to associate with other people, 
to form and join organizations of 
your own choice, to protest 
peacefully and other rights.   
Democracy can also be defined as a 
system of rule by laws, not by 
individuals.  In a democracy, the 
rule of law protects the rights of 
citizens, maintains order, and limits 
the power of government.
Democratically, all citizens are 
equal under the law.  No one may be 
discriminated against on the basis 
of their race, religion, ethnic group, 
or gender. No one may be arrested, 
imprisoned, or exiled arbitrarily. If 
detained, one has the right to know 
charges thereof, and to be taken as 
innocent until proven guilty 

according to the law. Anyone 
charged with any crime has the 
right to a fair, speedy, and 
public trial by an impartial 
court.  
That way, no one is above the 
law, not even a king or an 
elected president. The law is 
fa i r ly,  impart ia l ly,  and 
consistently enforced, by 
i n d e p e n d e n t  c o u r t s .  
Democracy forbids cruel and 
inhumane treatment, which 
we are still battling with. The 

question that boggles concerned 
minds here is; is such democracy 
achievable in Zimbabwe?
If democracy is working, people 
should be free to question 
government policies, decisions and 
implementation thereof.   Are 
Zimbabweans free to question the 
Zanu PF government on any issue 
today? Do we have the freedom to 
voice our concerns as citizens in 
Zimbabwe? It seems that whoever 
questions or voices faces tragic 
political victimization! This 
quickly reminds us of Itai Dzamara, 
one of many democracy activists 
w h o  f a c e d  t h e  w o r s t  o f  
victimization in Zimbabwe.

Is democracy achievable in Zim? 

he reconvening of the Tripartite Negotiation Forum 
(TNF) last month after five years in limbo has raised a 
lot of expectations among Zimbabweans that their T

problems will finally be looked into and possible solutions found 
in order to improve their welfare. 

The TNF, which is comprised of government, labour and 
business, has been in a comatose for so long owing to among 
other factors, the shifting of chairs in government, lack of trust 
and of course, politicking.

This does not mean that these issues have been solved yet. 
With the current fighting in Zanu PF, there could be a change 
again in the composition of cabinet and as we all know, this has 
seriously affected progress at the TNF. Each new labour 
Minister usually insists on starting things afresh, stalling the 
whole process.

There is still great mistrust among partners as well. Labour 
regards government as not being faithful while the government 
perceives the ZCTU as aligned to the opposition.

Politicking also remains a stumbling block to the TNF. 
Already the Minister of Labour is interfering in the composition 
of labour by putting the ZFTU at par with the ZCTU, contrary 
to the finding principles that say the ZCTU will coordinate 
other labour centers because it is the most representative. All 
along the ZFTU was coming to the TNF under the ambit of the 
ZCTU. Why she is not doing the same to EMCOZ that 
represents such organisations like CZI and ZNCC is a mystery.

One of the problematic areas was that the TNF was not able to 
implement its decisions. This, no doubt, caused a lot of problems 
to the partners as what was agreed upon was never 
implemented. This is why the move towards legislating the TNF 
is much welcome.A glance at the issues on the agenda of the TNF 
shows that they are not new issues. Issues like the legislation of 
the TNF, implementation of the Kadoma Declaration, 
operationalisation of the Zimbabwe National Productivity 
Institute and labour law reforms among others, have been on 
the agenda for more than a decade. What was lacking was the 
political will to take them forward.

While welcoming the resumption of the TNF, there is need to 
have cautious optimism because we have always noted that the 
Zimbabwean government is in the habit of convening the TNF 
whenever it is faced with the annual International Labour 
Conference (ILC) and thereafter forget about it until the next 
ILC. It is as if the government would want to hoodwink the 
world that it is working together with other social partners, yet 
the opposite is true.

Zimbabweans also need to be told that the crisis that we are in 
is so deep that it will take not only the TNF to solve them, but 
every Zimbabwean. It will also be prudent to tell the people that 
it will take years to solve the country's problems.

Yes the reconvening of the TNF is a positive development 
which every Zimbabwean must applaud, but the real work is yet 
to start. Zimbabwe is in intensive care!   

TNF revival is welcome, but….
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imbabwe Blue Line Cleaners has 
suspended without pay, 20 of its 
workers at the Southerton depot in Z

Harare for demanding a meeting with the 
company director over $270 000 salary 
arrears they are owed.

Commercial Workers Union Zimbabwe 
official, Stratton Muhambi, said the workers, 
who had not been paid for more than four 
months, were first suspended on May 9 this year 
after they had gone to the Directors office on the 
previous day demanding explanations on their 
outstanding salaries.

“The workers were first served with letters 
thof suspension on the 9  of May for allegedly 

engaging in an illegal collective job action after 
they had gathered in the company director's 
office seeking an audience with him. They were, 
however, handed letters of reinstatement before 
they had even gone for hearings,” he said.

Muhambi said the workers, were, however, 
again given letters of suspension this 
Wednesday for the same incident, but this time 
being charged with sabotaging the company.

“It has come to management's attention that 
on the morning of 7 May 2015, you engaged in 
sabotage action which affected the normal 
operations of the organization. Such action 
interrupted services necessary for one and half 
hours and the company failed to deliver laundry 

to other key clients,” read part of the suspension 
letter dated 21 May 2015 and signed by Bright 
Mavhiya, who was only introduced to the 
workers as the Human Resources manager on the 
day in question.

The workers are being charged in terms of 
Section 4:4 of the NEC Employment 
Disciplinary Code of Conduct for interfering, 
damaging property and interrupting with 
operations, which all the 20 are denying.

They have since been given notice to attend 
hearings on different days.

The workers accused the employer of 
bullying and employing intimidatory tactics to 
deny them their salaries, saying he always 
boasted of his political connections. They 
claimed Mavhiya had already hired casual 
workers from his rural home to replace them.

 “Management is running the company like a 
tuck-shop and is victimizing workers, some of 
whom have served the organization for more 
than 40 years. They are only avoiding paying 
packages and are trying to frustrate us,” said one 
of the irate workers.

He said management was staggering 
payments of a meager $39 per week wage, a sign 
that they were not concerned about the welfare of 
the workers.

The company Director, Narendrakhuma 
Zavry confirmed the suspensions but refused to 
comment further, referring further questions to 
Mavhiya, who also refused to comment.

Workers suspended for demanding to meet with director

HE BULAWAYO labour court has 
thrown out an appeal by Ingwebu 
breweries in a case in which the brewery T

was challenging an arbitral award in favour of 
its former manager Makhosini Khumalo.

Management had earlier on failed to attend the 
arbitral hearing involving a deadlock over a 
retrenchment package.

The appellant, Ingwebu breweries was not in 
attendance at the arbitration hearing where the 
respondent Khumalo attended and a default award 
was handed in favour of the employee.  

In giving the default award, the arbitrator said 

Ingwebu Brewries had failed to attend the hearing 
despite having been properly notified to attend.

“The claimant applied for a default award 
which is hereby granted as below in accordance 
with its prayer.”

Ingwebu through their defense counsel took up 
the matter on the grounds that the arbitrator erred at 
law in dealing with the matter when he had no 
jurisdiction to do so. 

 “The labour officer's conciliation was null and 
void as the conciliation should have been by a 
designated agent.  The referral to the arbitrator was 
therefore tainted with illegality, rendering the 
process null and void,” said the appellant's defence 
counsel.

The appellant also indicated that the arbitrator 
failed to follow Article 25 (C) of the Arbitration Act, 
Chapter 7:02 and so erred at law by not considering 
the matter on the merits despite the appellant's 
absence.

“The arbitrator erred at law by going beyond his 
terms of reference.  All he was asked to do was to 
determine whether or not there was a deadlock on 
retrenchment package negotiations. The arbitrator 
erred at law by going outside his mandate, the matter 
being one for retrenchment, at law he is not a 
retrenchment authority and so could not assume that 
role.”

However in his ruling Labour Court judge 
Evangelista Kabasa dismissed the matter with costs.

“I do not think the fact that the grounds of appeal 
zeroed in on the merits and not the fact that the 
appellant was not heard changes anything.

“In any case the absence of the appellant led to 
the arbitrator's failure to address his mind to all the 
issues.  I can therefore safely say “but for the 
appellant's absence at the hearing, the arbitrator 
would have heard submissions and applied his mind 
to the merits of the matter,” said Justice Kabasa.

She said the impropriety of the decision was not 
the deciding factor regarding the appropriate 
recourse available to the appellant, adding that the 

 Ingwebu breweries loses court appeal
important consideration was the fact that this was a 
default judgment, which could not be appealed 
against.

“I must say I also considered the undesirability 
of allowing appeals against default judgements as I 
am of the view that this may open flood gates for 
litigants “ignoring” arbitration hearings and then 
approaching the Labour Court on appeal arguing 
that the award is bad at law anyway and should 
therefore not be allowed to stand,” Kabasa ruled.

She added;  “I earlier on posed a question 
which I said I would answer after looking at the two 
Supreme Court judgments. The question being, 
can one appeal against a default judgment if they 
show that the judgment is bad at law and cannot 
stand?  The answer is no. I do not see this as a valid 
exception to the precedent set by the Supreme 
Court decisions, to the effect that one cannot 
appeal against a default judgment.”

“In the result, the appellant should seek the 
rescission of the default judgment. The appeal is 
accordingly dismissed, with costs,” he ruled.

THEME: - “BUILDING AND MAINTAINING AN OCCUPATIONAL SAFETY 
                    AND HEALTH PREVENTIVE CULTURE” 

The Federation of Food and Allied Workers 
Union of Zimbabwe national executive and members join the 

Zimbabwe Congress of Trade Unions (ZCTU) in commemorating 
the National Health and Safety Day. 

We shall always remember with sadness the country’s 
worst workplace accident of 6 June 1972 when 427 

miners lost their lives in the 1972 HWANGE Kamandama 
shaft Mine Disaster. 

Work related accidents continue to be high an indication that 
workplace health and safety issues need to prioritised.

Our hearts are with the families of the departed and 
 call upon all workers to play a part in promoting workplace 
safety  measures to impart occupational health knowledge 

and  technological innovations to reduce work related issues. 
The safety of workers should always be of paramount

importance and workers should guard against 
employers who have a relaxed attitude to safety.

Lets unite to for the total eradication of workplace 
accidents    

JUNE 6 COMMEMORATIONS

Shinga Mushandi Shinga, Qina Sisebenzi Qina

UNITED WE STAND DIVIDED WE FALL
MY RESPONSIBILITY YOUR RESPONSIBILITY

trategies to manage performance are 
incorporated into companies high 
performance culture so that there is S

increased  organisational effectiveness, 
better results for individual and teams , 
higher levels of skill competencies 
,commitment and motivation.

P e r f o r m a n c e  i s  a  c o n t i n u o u s   
responsibility for line managers and team 
leaders. Performance cannot  achieve desired 
results if individual workers are appraised 
once a year ,appraisals should be shorter so 
that mistakes are dealt with quickly before the 
appraised has  forgotten. Performance can be 
done by the worker himself/herself but they 
need guidance and support.

To be noted is that employees  possess 
knowledge and skills that Management lacks 
f o r  i n c r e a s e  i n  p r o d u c t i o n .  
Purcell{1999}says, “Employees need to be 
motivated to  apply ski l ls  through 
discretionary effort; and it is often the case that 
the firms or business or production strategy 
can only be achieved when this discretionary 
effort is contributed.

The managing of performance is 
concerned with how a business should achieve 
its goals and objectives. When doing 
performance management business want 
answers to; (a) how do customers see  the 
business, b)what should we improve on and 
do better than those we compete with, (c) do 
we need to continue improving, (d) is our 
vision the same as the share holders.

The workers are the main focus when we 
are talking talking about performance 
management and therefore performance 
management processes are aimed at 
improving performance of individuals 
workers and personal development.

What is performance Management?
Performance management is defined by 

different scholars and authors in different 
ways but Armstrong says,” is a strategic and 
integrated approach to delivering sustained 
success to the company by improving the 

performance of workers and developing their 
capabilities and contribution to the  firm.

Performance management processes 
provide a more integrated and continuous 
approach rather than some previous isolated 
and inadequate merit rating or appraisals. 
Performance management  is based  on the 
principle of management by  agreement or 
contract instead of managerial command. 
Performance management emphasis the 
in tegrat ion of  individual  workers ,  
organisational goals and objectives and also 
looks at self managed  learning  development 
plans. It plays a major role in providing an 
integrated and coherent processes of human 
resources management steps that are mutually 
supportive and leads to the contribution to the 
effectiveness of the whole company/firm.

Performance management is strategic in 
that it deals with all

issues that face the business and covers 
issues that are long  term in nature. It is 
integrated in four segments namely; a) vertical 
integration –that is linking or aligning 
business and individual objectives , 
b)functional integration- that is linking 
functional strategies in different parts of the 
business; c) human resources integration – 
linking different aspects of human resources 
management, this involves organisational 
development people development in 
conjunction with rewards.; d) integration of 
individual needs with organisational needs.

Performance management is therefore a 
must for an firm/organisation to survive the 
cut throat competition that exists today in this 
global village. Managers should nurture the 
most and valuable resource that  makes the 
company tick and the only one that needs 
motivation and that motivation being in form 
of better and improved working conditions 
and competitive rewards.

A  company that does not critically invest 
and motivate its human resource capital is 
bound to fail and end up in liquidation.

Gideon Shoko is a final year student for 
the Bachelor of Commerce (HONS) Degree 

STRATEGIES TO MANAGE PERFORMANCE MANAGEMENT
BY GIDEON SHOKO
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UNION NEWS IN BRIEF

BY ALOIS VINGA

BY CHRISTOPHER MAHOVE

 new teachers union, the 
Professional Educators 
Union  o f  Z imbabwe  A

(PEAUZ) has called on the 
government to restore the dignity 
of teachers by scrapping off duty 
on imported cars in the zero 
deposit car schemes and offering 
other non-monetary benefits such 
as housing stands and farming 
land.

Speaking in an interview with 
The Worker, PEUZ President, 
Wilson Makanyaire, said existing 
traditional teachers' unions had 
betrayed them by failing to improve 
their working conditions, adding 
workers expected tangible results 
from unions.

“We will push for non-monetary 
benefits. It is our wish to see every 
teacher driving a decent car and that 
can be achieved through the zero-
deposit car scheme which we 

currently have. We want the 
government to scrap off duty so that 
the cars are affordable to our 
members,” he said.

He added, “We will also demand 
land for both housing and for 
farming. If government gave land to 
other citizens, why should it not give 
land to teachers? As a union, we are 
prepared to service the land if it is 
given to us,” he said.

Makanyaire said teachers'  
salaries, which are pegged at around 
$500 inclusive of all the benefits, 
were still way beyond their demands 
of $1020 for the least paid.

He also expressed concern at the 
non-remittance of medical aid 
subscriptions to the Premier Services 
Medical Aid Society, a situation 
which had seen teachers failing to 
access health care services at most 
facilities in the country.

“If this continues, we will 
approach the service providers with a 
view to have our members paying 
their subscriptions direct to them to 

ensure our members get health care 
service, which is a basic right.” He 
said.

The union, he said, was not happy 
with the harassment of teachers by 
politicians, especially those in Zanu 
PF, whom he accused of abusing 
their rights.

“ Te a c h e r s  a r e  h a r a s s e d ,  
especially during election times as is 
the case in Hurungwe right now 
where our members are being 
tormented. It must be known that 
before being teachers, we are citizens 
whose rights must be observed and 
protected like other.

“Political parties must be warned 
that we are watching them and 
reading between the lines of their 
manifestos to see who among them is 
respecting our rights. While the 
freedom of the Mbuya Nehanda and 
Kaguvi struggles came through the 
barrel of the gun, we will use our 
pens to gain our own freedom,” 
Makanyaire said.

New union demands restoration of teachers' dignity

New investors contributing to high 
workplace accidents - Banda 

he ZCTU departmental 
head for safety and 
health, Nathan Banda, T

has attributed the increase in 
workplace accidents to the influx of 
new investors and reluctance by 
some employers to observe safety 
precautions.

Banda made the remarks ahead of 
the ZCTU National Day for Safety 
and Health commemorations to be 
held in all the six regions early this 
month under the theme; “Building 
and Maintaining an Occupational 
Safety and Health Preventive Culture 
and are coming at a time when 
workplace accidents are on the rise.

The commemorations are held on 
the 6th of June every year to promote 
workplace safety, while marking the 
country's worst workplace accident to 
date, the Hwange Kamandama mine 
shaft disaster which claimed 427 lives 
43 years ago.

A close look at the mining accident 
trends will reveal that close to 80 
percent of accidents occur in small 
mines, because of   lack of expertise 
among small scale miners.   The   
conditions in the mining sector are so 
precarious to an extent of subjecting 
workers to work    without adequate 
protective clothing.  

January to December  2014 had  
Harare recording   15 fatalities  out  of  
the 13 accidents ;  Bulawayo had 12 
accidents  and  11 fatalities; Gweru  
with  9 accidents and  17 fatalities ; 
Masvingo  registered 1 accident and 1 
fatality. Serious accidents from the 
same regions starting with Harare 
which recorded 30   accidents with 39 
miners injured; whilst Bulawayo had 
26 total number of accidents and 26 
injuries. Gweru recorded 1 accident   
and 1 injury whereas Masvingo this 
time had 17 accidents and 17 injuries.  

It is sad to note that most of these 
accidents as well as fatalities were as a 
result of fall of ground, falling down 
excavation, Gassing, Explosives, 
Electrocution, Machinery, Falling 
materials and Shaft Accidents like the 
Golden valley one which killed 7 
Miners.

The   first   quarter of 2015 January 
to March has already recorded 10 
accidents and 11 fatalities.    

This   is an indicator that the mining 
sector has been lagging behind in 
terms   of Mining Safety promotion. It  
is time we strengthened   the Public 
Private Sector partnerships. Scaling 
up of Awareness   campaigns are key 
if we are to contribute towards the 
reduction of   accidents in the Mining 
Industry.

 “From 2009 we have realised a 
sizeable number of foreign investors 
who have established businesses in 
Zimbabwe and most of them are not 
keen on maintaining high safety 
standards and that has contributed a 
lot to the increase in workplace 
accidents. There are also other 
employers who are claiming to be 
facing viability challenges and in that 
instance safety is not prioritised,” he 
said.

Banda said ZCTU would continue 
to work with all stakeholders towards 
the total eradication of workplace 
accidents.

Statistics from the Zimbabwe 
Occupational Safety and Health 
Council, for the period 2010 show that    
4 410 injuries were recorded, with 90 
of them fatal. The year 2011 recorded 
4 111 accidents with 75 resulting into 
deaths, whilst   2012 had 5 141 
serious mishaps, 107 of them fatal. 
Turning to 2013, 5 666 serious 
accidents were recorded, 76 of which 
were fatal. The year 2014 also 
recorded   5 491 accidents, 98 being 
fatalities, with a lost time injury 
frequency rate of 2.27.   

From January this year to date, 1 
420 serious occupational accidents 
have been recorded with 11 fatalities 
whilst 13 are pneumoconiosis cases.  

Banda said the statistics were an 
indication of a huge challenge which 
required stakeholders to build and 
maintain an occupational safety and 
health preventive culture. 

He said labour paced great value to 
t h e  h e a l t h  a n d  s a f e t y  d a y  
commemorations as it provided 
workers with an opportunity to share 

their experiences in the management 
of occupational safety and health 
within various enterprises. 

“ The ZCTU  together with other 
Social Partners  developed  a  
National Safety and Health Policy 
which was  launched in 2014. Let us 
all   enforce it   both in the informal 
and formal workplace.  

As the ZCTU commemorates this 
day it is demanding that government 
attends towards the recognition of all 
comrades living with disabilities and 
the call for enactment of regulations 
which promote their well-being, 
creation of safe and healthy work 
environment in the Mining sector, 
Ratification of ILO Convention 186 
on 184 on Safety and health in 
agriculture and 189 on Domestic 
Workers,” he said.

  He added that the ZCTU was also 
lobbying for June 6 to be declared a 
national holiday and that the National 
Social Security Authority (NSSA) 
through the Ministry of Labour, 
should inject financial and human 
r e s o u r c e s  t o w a r d s  t h e  
commemorations.

 The ZCTU Head of Health and 
Safety said because of the rampant 
precarious working conditions in the 
informal economy, the labour body 
was also demanding the speeding up 
of the formalization of the informal 
economy.

He said there was also need for a 
critical look into the pensions which 
lost value, leaving workers to retire 
without any monthly pay-outs; and to 
urgently set up of a Commission of 
enquiry, which was long overdue. 

Zimbabwe could be one of the 
Countries that has recorded the worst 
mine disaster after the Benxihu 
(Honkeiko) Colliery (coal mine) 
disaster  in China On the 26th of 
April, 1942 in which   1,549 miners 
were killed. 

A look at the Global mining 
accident trends will reveal that close 
to 80 percent of accidents occur in 
small mines, because of   lack of 
expertise among small scale miners.   
The   conditions in the mining sector 
are so precarious to an extent of 
subjecting  workers to work    without 
adequate   protective clothing.  On the 
13th of May, 2014, Soma mine 
disaster in   Turkey, led to the death of 
301 miners.

ore than 80 Pioneer Coaches employees whose contracts of 
employment were terminated last month are embroiled in 
a legal battle with their employer arguing that they were M

unfairly dismissed. 
The workers, represented by Luxson Chimutashu of the Transport 

General Workers Union of Zimbabwe, said the procedure leading to the 
termination of their contracts contravened Section 13(6) of the Labour 
Act which entitled them to payment of damages and benefits for loss 
suffered. 

“The workers had their contracts terminated on notice which was 
directed by the employer, which entitles them to compensation of 
damages for premature loss of employment in addition to other benefits.'' 
Chimutu said.

He said the employer had, in terminating contracts on notice without 
benefits, been trying to avoid retrenchment costs.

“The minimum standards expected are that the parties involved must 
negotiate on how to compensate the remaining number of years left 
before one reaches the retirement age especially in circumstances like 
these where the loss of employment is a result of the employer's decision. 
The employees' were never formerly consulted through a forum like the 
Works' Council but were just issued letters of termination advising them 
of the new developments,” he said. 

Chimutashu also highlighted that despite payment of damages the 
company also owed some of the employees' compensation for placing 
them on fixed term contracts while the work the y were doing was of a 
permanent nature.

“Casaualisation of labour is also a separate case which has to be paid 
for'' he said.

Those whose contracts were terminated include drivers, conductors and 
mechanics, some of who had served the company for over ten years.

PIONEER COACHES EMPLOYEES' CHALLENGE DISMISSALS

HE National Railways of Zimbabwe employees have 
petitioned the board of management demanding the 
resignation of top management accused of failing to turn T

around the fortunes of the ailing parastatal.
The petition, which was also copied to Transport Minister Obert 

Mpofu and Vice President Phelekezela Mphoko, was signed by the four 
workers representative unions, the Railway  Association for Enginemen 
(RAE), Railway Artisans Union (RAU), Zimbabwe Amalgamated 
Railways Workers Union (ZARWU) and Railway Association of Yard 
Operating Staff (RAYOS).

Titled the deepening crisis on the National Railways of Zimbabwe, the 
five page petition was handed over to the parastatals' NRZ board 
chairperson Alvord Mabena.

“We the undersigned, being the Trade Union representatives of the 
National Railways of Zimbabwe employees whose interests are within 
your respective scopes of coverage, being cognisant of the importance of 
the welfare of our members and the survival of the organisation upon 
which they and the nation at large rely on, hereby respectfully and 
categorically demand that the acting general manager Engineer Lewis 
Mukwada and his directors  be relieved of their duties due to gross 
mismanagement,” read the petition.

The workers claimed that should the NRZ Board of management 
urgently relieve Mukwada and his senior management of their duties, 
credibility would have been bestowed on the NRZ, adding that he was the 
major stumbling block in the parastatal's recovery.

The petition highlighted that intervention of the board was urgently 
needed to avert further disruption of service by resentful employees 
which the workers said would obviously have devastating consequences 
to the industry.

The angry workers described the current management as clueless as 
exhibited by the delayed, unpaid and slashed salaries. 

The  workers described the management as the worst the parastatal has 
ever had, saying it was divided and lacked the strategic vision and 
corporate stamina needed to turn around the fortunes of NRZ.

“Employees have all along been patient and accommodating. They 
have all understood it when management constantly pleaded and moaned 
about company productivity, the economic situation, low business 
volumes and the list goes on.”

The workers further accused  management of lacking the capacity to 
manage the organisation as shown by their reluctance to resolve the 
current  raging salary saga, the failure to implement measures to protect 
employees' tenure, skewed human resources policies and an unnecessary 
top heavy management.

By the time of going to press the NRZ board of management had not 
responded to the stinging petition.

The bold stance by the disgruntled workers comes a few months after 
Minister Mpofu indicated that government was close to sealing a $450 
million loan from the Development Bank of South Africa (DBSA) as part 
of efforts to revive the parastatal. 

Mpofu has however, come out to the rescue of the management 
indicating that the parastatal was broke and had no money to settle the 11 
months” salary arrears owed to workers.

The continuous industrial action by the workers has exposed the 
government in its bid to solve the long drawn conflict between the 
workers and NRZ management over salaries.

NRZ workers petition management
MUSA MAKINA

Nathan Banda 
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emanwa growth point lies a few kilometers from 
the globally renowned heritage site which also gave 
the country its name, Great Zimbabwe, less than 20 N

kilometers west of Masvingo town.
However, the greatness is only known about the ruins, 

nothing about the potentially growing township. Nemanwa is 
one of the growth points established by the government soon 
after independence, getting this status in 1984,  in a bid to arrest 
rural –urban migration by bringing industries into the rural 
areas, a source of labour, and create  employment where it was 
needed most.

However, a succession of anti-people policies by the same 
government  resulted in the plans being shattered, resulting 
in no  growth at all, not only at Nemamwa, but at all the 
growth points all over the country.

A visit to the growth point by The Worker newspaper crew 
proved that there was no source of employment at the growth 
point and no industry in sight. 

Moses Mashaka, an elderly villager , told The Worker that it 
was painful that children brought  up in the area had no sources 
of income and employment, hence they end up moulding bricks 
at the nearby river and illegally extracting sand to sell to 
business people who were building shops at the growth point. 

As is happening in urban areas, these retail shops do not 
provide any meaningful employment opportunities for local 

youths, with the few they employ earning ridiculously low 
salaries.

“Some of the young people here are educated enough to be 

working for the development of their home area and the country 
at large, but there are no industries in the area that they can work 
and there is no other source of employment except in these shops 
that are being built all over the growth point, “said Mashaka.

He added that the salaries these youngsters were getting were 
nothing more than between $80 and $100 and that the youths 
ended  up migrating to the nearest town, Masvingo, where they 
were also forced to roam the streets as they could not get jobs. 

“The situation is really sad because as the growth point was 
established, we witnessed it and believed our future and our 
children's was bright, but that never came into fruition and we 
still hope something good will come out of this place one day,” 
said the old man.

The Masvingo Rural District Council, which presided over 
the affairs of the growth point,  was said to be concerned only in 
allocation of residential and commercial stands, which never 
really contributed significantly in the creation of jobs.

 An official at the council offices agreed that there was no 
development whatsoever in terms of employment creation in the 
area.

“Instead, people who work in Masvingo town are the ones 
building homes here in the growth point and they commute to 
work. Although there is an industrial site, it was just pegged but 
nothing has been done for its development,” said the official. 

The council's chief executive officer, Martin Mubviro 
admitted that a lot still needed to be done in terms of employment 
creation at the growth point, but was optimistic that its fortunes 
could change for the better soon. 

“We are looking for investors as a district and there are solar 
power plants that are to be installed by the Chinese, which we 
hope will  benefit the district and its inhabitants,” he said.

ZCTU deputy  Secretary General, Gideon Shoko said 
although growth points were created as economic zones to avoid 
rural-urban migration, that never materialized.

“That is the reason today youths are flocking into cities, like in 
Harare they all go there to look for employment. We therefore 
call for business to invest in growth points to reverse this 
migration and fulfill the role growth points have to play,” said 
Shoko.

Just like Nemamwa, Mubaira Growth Point in Mhondoro, 
only 86 kilometers out of the capital city of Harare, is also 
neglected, with the roads leading to the once popular area now in 
shambles, scaring away potential investors. 

Although there are pegged industrial stands, they are not 
being utilised while some reputable retail stores which had set up 
base had to close down due to slow business.

 “Number 1 Stores used to operate in this area but it closed 
years ago, so did Power Sales. This used to give the growth point 
a bit of prestige but that is water under the bridge now. The only 
bank found here is Agribank and there is no competition 
whatsoever.” said a Mubaira resident.

At the introduction of growth points, the main focus was on 
physical development which was perceived as a basis on which 
private and other public capital would be attracted to the centers. 

In an effort to redress the imbalanced nature of the colonial 
economy, the development of settlements (District Centers, 
Rural Service Centers 'and business centers) was seen as 
providing important emphases for locating investment. Their 
development would improve the image or attractiveness of the 
communal areas, as potential investment areas.

This however remains a pipe-dream for people in growth 
points in Zimbabwe.

Other growth points that are lying dormant include Magunje, 
Nzvimbo, Sadza and a lot more.

Employment creation in growth points seems to remain a 
dream in the country which will not come true in the near future 
as industries all over the big cities have come to a standstill due to 
the country's economic melt down. 

The country is surviving on informal economy but the 
government does not recognize the sector and is not eager to 
accept that the sector has been sustaining the nation for long now, 
and is greatly contributing to the Gross Domestic product (GDP).

BY JACKIE MAKUVATSINE AND MELULEKI NCUBE

MISA-Zimbabwe 2015 World Press Freedom Day Statement

MISA-Zimbabwe joins the rest of the world in commemorating World Press Freedom Day on 3 May 2015 under the 
universal theme: Let Journalism Thrive! Towards Better Reporting, Gender Equality, & Media Safety in the Digital Age.
We, however, note with great concern that close to two years after the coming into being of the 2013 Constitution, Zimbabwe 
is still to align several of its restrictive media laws with the country's supreme law.
These offending laws, compounded by an ailing economy that has seen the closure of the Zimbabwe Mail and Southern Eye 
private newspapers due to serious sustainability problems, continue to pose serious threats to media freedom and citizens' 
right to freedom of expression and access to information through diverse media.
Free journalistic enterprise, journalism safety and professionalism, cannot thrive in an environment chocking with a raft of 
repressive media laws such as the Access to Information and Protection of Privacy Act (AIPPA), Broadcasting Services Act, 
Interception of Communications Act, Official Secrets Act and Criminal Defamation, among others.
But instead of reviewing these laws and ensure the full enjoyment of freedom of expression as enshrined in the constitution, 
government is contemplating adding new pieces of legislation that will further curtail free speech online under the guise of 
preventing cyber crimes. 
Also lamentable is the fact that the country is still to license community radio stations as provided for in terms of the 
Broadcasting Services Act of 2001.
Hence our theme for 2015, Reform Media Laws Now: For Sustainable, Diverse and Free Media, is an impassioned plea for 
government to urgently repeal or amend all media laws that infringe on the right to media freedom, freedom of expression 
and access to information.
While the Constitution now explicitly provides for citizens' right to access to information, the government should list the 
exact laws that are being reviewed in that regard by the inter-ministerial committee tasked with the realignment of laws.
MISA-Zimbabwe also demands for periodic progress updates in the spirit of transparency and accountability to foster and 
entrench citizens' right to access information on issues that affect their daily lives and wellbeing.
This will allow for stakeholder participation and input into the laws review process in line with principles of good 
governance. 
In reviewing the country's media laws, due consideration should be given to the findings and recommendations outlined in 
the report submitted by the government-sanctioned Information and Media Panel of Inquiry (IMPI).
Thus guided by this year's universal theme, MISA-Zimbabwe urges the government to:

! Swiftly align the country's media laws, policy and regulatory frameworks with the new constitutional    
dispensation and the regional and international instruments that it is a state party or signatory to.

!· Deal with perpetrators of media violations and ensure the greatest safety and security of journalists 
conducting their lawful professional duties. 

!· Review the broadcasting policy framework to secure ZBC's  governance, managerial and editorial 
independence for it to fulfil its public service mandate as provided for under the new constitution. 

!· Reconstitute the Zimbabwe Mass Media Trust to cushion the government-controlled Zimpapers from 
political interference.

!· Facilitate the accessibility of information to the public and broadcasting stakeholders by all relevant 
authorities through regular updates on Zimbabwe's digital migration plans and developments.  

!· Urgently formulate a clear policy and regulatory framework for community broadcasting which will 
include a representative and all-encompassing definition of a community for purposes of facilitating the 
application process and licensing of community broadcasters.

!· Be mindful of the importance of social media and its added advantage in enhancing access to information 
and accountability by ensuring online platforms remain free and accessible to Zimbabweans.

!

Kumbirai Mafunda
Chairperson: MISA-Zimbabwe

84 McChlery Drive, Eastlea, Harare
Zimbabwe

Telefax: +263 4 776165/746838
Cell: + 263 712 602 448/618 057

Email: 

Website: 

misa@misazim.co.zw

www.misazim.com

Roaming livestock have become a permanent feature at most growth points 

Job creation in growth points, a dream yet to come true
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Full text Judgment of the 
Matombo vs ZCTU case

To page 9

ZIMBABWE CONGRESS OF TRADE 
stUNIONS 1  PLAINTIFF and LOVEMORE 

ndMATOMBO N. 0 2   PLAINTIFF and 
ZIMBABWE ENERGY WORKERS 

r dU N I O N  3  P L A I N T I F F  a n d  
PROGRESSIVE TEACHERS UNION OF 

thZIMBABWE 4  PLAINTIFF and 
ZIMBABWE LEATHER, SHOE AND 

t hA L L I E D  W O R K E R S  U N I O N  5  
PLAINTIFF  and CIVIL SERVICE 

t hE M P L O Y E E S  A S S O C I AT I O N  6  
PLAINTIFF and ZIMBABWE RURAL 
DISTRICT COUNCIL WORKERS UNION 
7TH PLAINTIFF and ZIMBABWE 

thGRAPHICAL WORKERS UNION 8  
PLAINIFF and NA TIONAL AIRWAYS 

thWORKERS UNION 9  PLAINTIFF and 
C O M M E R C I A L  A N D  A L L I E D  
WORKERS UNION OF ZIMBABWE 
10TH PLAINTIFF and COMMUNICA 
TION AND ALLIED WORKERS UNION 

thOF ZIMBABWE 11  PLAINTIFF
versus 

stGEORGE NKIWANE 1  DEFENDANT 
n dand SITHOKOZILE SIWELA  2  

DEFENDANT and RWATIPEDZA  
rdCHIGWAGWA 3  DEFENDANT and 

thJAPHET MOYO 4  DEFENDANT and 
t hWELLINGTON  CHIBHEBHE  5   

DEFENDANT and LUCIA MATIBENGA 
t h6  D E F E N D A N T  a n d  D I C K  

thTARUSENGA 7  DEFENDANT and 
th thENOCK MAHARI 8  DEFENDANT 9  

thDEFENDANT and GIDEON SHOKO 10  
D E F E N D A N T  a n d  G E N E R A L  
AGRICULTURAL AND PLANTATION 

thWORKERS UNION 11  DEFENDANT 
t h1 2  D E F E N D A N T  a n d  F O O D  

F E D E R A T I O N  A N D  A L L I E D  
WORKERS UNION OF ZIMBABWE and 
COMMERCIAL WORKERS UNION 
and PULP AND PAPER WORKERS 

thUNION 13   DEFENDANT 

HIGH COURT OF ZIMBABWE 
CHIGUMBAJ 
HARARE, 16 June 2014, 4 ,5,6 February 
2015 and 20 May 2015 
Civil Trial 
R. Chingwena, for plaintiffs 
A. Muchadehama, for defendants 

 CHIGUMBA J: The issue that falls for 
consideration in this matter is whether 
sufficient evidence has been led, on which 
this court might make a reasonable mistake 
and give judgment for the plaintiffs. The 
defendants applied for absolution from the 
instance at the close of the plaintiffs' case. 
The parties were all card carrying members 
of the first plaintiff, a national labour centre, 
the Zimbabwe Congress of Trade Unions 
(hereinafter referred to as the ZCTU). The 
first plaintiff is a body corporate with 
perpetual succession and which is capable of 
entering into contractual agreements and 
other legal relations, and of suing, and being 
sued. The second plaintiff, Mr. Lovemore 
Matombo, took it upon himself, in his 
perceived capacity as the current president of 

stthe ZCTU, on the 1  of September 2011, to 
issue summons on behalf of all the plaintiffs, 
as against the defendants, in which the 
following relief was sought: 
1. An interdict against the defendants that 
they; 
(a) Stop masquerading as executive members 
of the ZCTU. 
(b) Be barred from accessing the ZCTU's 
head offices, situate on the 9th and 10th floors 

rdof Chester House, corner 3  street and Speke 
avenue, Harare, or any other property of the 
ZCTU. 
( c) Be barred from using any of the ZCTU's 
assets or any of its bank accounts. 
(d) Be barred from accessing any of the 
ZCTU's funds. 
(e) Be barred from conducting any local or 
international business or communicating 
with anyone locally or internationally on 
behalf of the ZCTU. 
2. A declaratory order that; 
(a) The purported Congress held on behalf of 
the ZCTU is a nullity as it was in violation of 
the ZCTU's Constitution and was not 
sanctioned by the ZCTU and Lovemore 
Matombo as required in terms of the 

Constitution and was a result of a flawed 
electoral process. 
(b) The 4th defendant Mr. Japhet Moyo's 
election be declared null and void as it 
contravened the ZCTU's Constitution and 
General Congress Resolution which does not 
provide for the election of a Secretary 
General but for appointment through a 
General Council. 
3. Costs of suit. 
THE PLEADINGS 
According to the averments contained in the 
plaintiffs' declaration the second plaintiff Mr. 
Matombo was the official president of the 

stZCTU as at 1   September 2011, and he was 
the duly authorized custodian of the ZCTU's 
Constitution and mandated to ensure that the 
provisions of the Constitution were adhered 
to and complied with. The third. fourth, fifth, 

thsixth, seventh, eighth and 9  plaintiffs were 
all duly registered trade unions which were 
affiliated to and or members of the ZCTU. 
The plaintiffs averred that the defendant, 
were misrepresenting themselves and 
holding themselves out as new office bearers 
of the ZCTU. The plaintiffs averted further, 

ththat the on the 19th and 20  of August 2011 
the defendants caused some union officials to 
attend a meeting in Bulawayo, a General 
Conference, without the authority of the 
ZCTU and Mr. Matombo. It was alleged that 
Mr. Matombo had written to the General 
Council of the ZCTU on the 1" of August 20 
11 and advised it to postpone the General 
Conference slated for 19 and 20 August 2011 
because some of the processes which led to 
the General Conference were flawed. On 9 
July 2011 the Credentials Committee had 
presented its findings to the General  
Council. Its report showed that there Were 
certain unions without members and some 
whose membership figures had been inflated 
(tenth, eleventh, twelfth and thirteenth 
defendants). These unions allegedly failed to 
comply with the constitutionally provided 
methodology of verifying membership. They 
failed to produce registers, receipt books, 
employer confirmations, bank statements to 
prove member subscriptions, and other 
verification documents. They failed refused 
or neglected to cooperate with the 
verification ad hoc committee set up by the 
ZCTU.
The plaintiffs averred further that the 
Women's Advisory Council (hereinafter 
known as W AC) should not have proceeded 
with its meeting of 22-13 July 2011 until the 
finalization of the membership verification 
exercise. The fifth defendant Mr. Wellington 
C h i b h e b h e  w a s  c h a r g e d  w i t h  
unconstitutionally putting a motion to have 
the disputed union's membership decided by 
way of a vote of the General Council 
members. He was charged further, with 
convening an unauthorized Congress on the 
19th and 20lh of August. The defendants 
were averred to have unconstitutionally 
elected the sixth defendant Ms. Lucia 
Matibenga, to chair the ZCTU Congress. It 
was averred that the first to the ninth 
defendants were unconstitutionally elected 
into office at the 'unauthorised ZCTU 
Congress' held in Bulawayo on the 19th to 
the 20th of August 2011. 
The defendants filed a notice of appearance 

thto defend on the 7  of September 2011, and 
requested for further particulars on the 27th 
of September 2011. The plaintiffs supplied 
further particulars on the loth of July 2011. In 
response to the question from the defendants 
seeking the basis on which the ZCTU was 
suing them, the plaintiffs' response was; " ... 
in its institutional capacity, due to the fact 
that the defendants have no authority to act 
on its behalf. Mr. Matombo insisted that he 
was the duly elected ZCTU president, having 
been legitimately elected to that position and 
not having been legitimately removed. In the 
defendants' plea, it was denied that the ZCTU 
was suing them, or that Mr. Matombo was a 
legitimate representative, or president of the 
ZCTU. 
The defendants demanded proof from the 
third to the eleventh plaintiffs, that they were 
authorized by their constituent members to 
sue them. The defendants denied that any of 
them I hoodwinked the officials who 
attended the ZCTU Congress in Bulawayo 

thon the 19th to the 20  of August 2011. The 
defendants averred that the ad hoc credentials 
committee was not provided for in terms of 
the ZCTU Constitution and that its 
deliberations were unlawful. It was averred 
on behalf of the sixth defendant that she 
chaired the Bulawayo Congress of the ZCTU 
in accordance with the ZCTU Constitution 
and in accordance with the mandate given to 
her by the ZCTU General Council. The 
defendants denied that the Bulawayo 
Conference was unsanctioned, and averred 
that it was authorized by the General Council.  
It was averred by the defendants that 
members of WAC are entitled to attend the 
General Conference as delegates with voting 
powers. 
Defendants denied that the plaintiffs are 
entitled to the orders sought, and applied for 
costs on a higher scale for the reason that the 
plaintiffs' claims are devoid of merit. 
In terms of the plaintiffs' discovery affidavit, 
which was filed of record on the 10th of May 
2013, in part one of the discovery schedule, 
the plaintiffs discovered all the pleadings, 
CD's from the Conference, and all 
correspondence between the plaintiffs and 
the defendants. The Defendants' discovery 
affidavit was filed of record on the 3rd of June 
2013, and in its part one, the defendants 
discovered all the pleadings in this matter and 
in the reference cases HC 11473111, 
7815/11, HH3131l1, SC 333111, as well as 
the ZCTU Constitution, amongst other 
documents. According to the Joint Pre- Trial 
conference minute filed of record on the 16th 
of September 2013, the following issues were 
referred to trial: 
1. Whether the first, third and 
eleventh plaintiffs authorized these 
proceedings against the defendants. 
2. Whether the General conference 
of the 19th to 20th August 2011 was held 
contrary to the provisions of the ZCTU 
Constitution. 
3. If the General Conference was not 
held in accordance with the ZCTU 
Constitution, what is the effect thereof. 
4. The scale of costs, whatever the 
result. 
Three issues arise for determination at trial, 
when regard is had to the parties 'joint pre- 
trial conference minute. The first concerns 
the locus standi of the first, third to eleventh 
plaintiffs to sue the defendants. The second 
demands that the provisions of the ZCTU 
Constitution be scrutinized and interpreted, 
and the third, involves an exercise of the 
court's discretion in determining the scale of 
costs. 
THE EVIDENCE 
(a) Discovered Documents 
Plaintiffs' bundle of documents was filed of 
record on the 5th of September 2014. Nine 
items appear on the index attached to the 
bundle. The first document is a letter from the 
Ministry of, Public Service, Labour and 
Social Welfare dated 13 June 2014, and 
addressed to the plaintiffs' legal practitioners 
of record. Document number three is the 
ZCTU General Council report to the ZCTU 
s" General Conference held in Masvingo on 
the 23rd to the 24th February 2001, (record 
page 207). At record page 227 is the General 
Council 'Report to the ZCTU 6th ordinary 
Conference held on 19-20 May 2006 at the 
Celebration Centre. It was recorded that a 
consultative workshop had been held on 
incorporation of the 1995-2001 amendments 
to the ZCTU Constitution, on 24-25 
November 2005 at the Quality International 
hotel (record p 271). 
The updated document was to be sent to the 
Ministry of Labour. The proposed 
amendments discussed at the workshop 
included the phrasing of clause 19; 13 of the 
ZCTU Constitution to read that the W AC 
shall attend the General Conferences of the 
Congress as full delegates with 'voting rights. 
The 1995 and 2001 Congress resolutions 
were incorporated. It was resolved to prepare 
a draft constitution for approval at the 2006 
congress (record p 277). The Minutes of the 
ZCTU 6th silver jubilee Conference of 19-20 
May 2006, held at the Celebration Centre in 
Borrowdale are attached. At p 4 of those 
minutes, record p 166 of the plaintiff's bundle 
of documents, it appears that under ZCTU 

s tleadership, Ms. Matibenga-1   vice 
President, Mr. Mlotshwa-2nd Vice President, 
Mr. Gwiyo-l st Assistant Secretary General, 
were in attendance. Mr. Matornbo, the 
second plaintiff was not in attendance on the 
first day, he subsequently joined the 
Conference on the second day, after attending 
his father's funeral. At p27 of the minutes, 
record p186, under the heading constitutional 
amendments, it was recorded that the General 
Council had; 'adopted and recommended the 
incorporation of the 1995 and 2001 
amendments to the ZCTU Constitution'. At 
p33, record p 192, it was recorded that; 'the 

General Council report with all the 
recommendations therein was adopted as 
proposed by Mr. K Mhazo (ZCH\VU), 
seconded by Mr. D Z Shambare (RAU). 
Where after the Conference adjourned for 
lunch. 
At P 38-39, (record pages 197-198), the 
motions proposed by the Zimbabwe 
Construction and Allied Workers Union. At 
record p 280 is letter dated 28 January 2008, 
which is addressed to the president of the 
ZCTU by Messers Granger & Harvey Legal 
Practitioners, to which a copy of Supreme 
Court judgment number 46/07 is attached. 
The judgment concerns an appeal by the 
Commercial Workers Union of Zimbabwe 
and Lucia Matibenga the sixth defendant in 
these current proceedings, versus three 
others. Lucia Matibenga had deposed to an 
affidavit in support of an application for 
review before the High Court, in her capacity 
as the authorized representative of the 
Commercial Workers Union of Zimbabwe. 
The High Court dismissed the application for 
review on the basis that Matibenga had no 
locus standi to depose to the founding 
affidavit before it. Matibenga appealed, 
claiming that she had a 'real and substantial 
interest' in the matter. The Supreme Court 
found that an acting Secretary General of the 
Commercial Workers Union of Zimbabwe 
was not  duly authorized by that  
organisation's Constitution to institute legal 
proceedings on its behalf. Only the 
President, the Vice President or an acting 
Vice President was duly authorized to 
represent the organization. The General 
Secretary was an employee of the 
organization not an executive, and could not 
represent the organization in legal 
proceedings. She lacked the requisite locus 
standi. 
At record p 286 is the ad hoc committee 
report to the Special General Council 
meeting held on 30 July 2011. The report 
concemed the verification of four unions, 
tenth, eleventh, twelfth and thirteenth 
defendants. It was compiled by members of 
the ad hoc committee (Chiripasi and 
Majongwe) who conducted site visits at the 
registered offices of the unions in question 
on 22 July 2011. At the tenth defendants' 
offices the committee was shown a later from 
the ZCTU Secretary General, the fifth 
defendant in which their membership was 
confirmed. They raised a query as to the 
purpose of investigating verified and duly 
confirmed membership. At the eleventh 
defendant the committee encountered the 
same queries. The eleventh defendant 
expressed its disquiet at the tum of events in a 
letter the fifth defendant dated 27 July 2011, 
which appears at record pages 297-298. In its 
view, these 'unending verification trips were 
unconstitutional, and meant to settle 
personal  scores. The twelfth defendant 
declined to cooperate with the committee, 
and the thirteenth defendant's registered 
offices were occupied by unknown persons. 
The conclusion reached by the ad hoc 
committee was that the fifth defendant sent 
letters to the unions on the 8th of July 2011, 
in which he confirmed their membership 
numbers before the General Council meeting 
slated for the 9th of July 2011. 
Minutes of a special General Council 
meeting held on 30 July 2011 at the Cresta 
Jameson Hotel by the ZCTU are attached at 
record page 290. The 2nd plaintiff was 
chairing the meeting, with the first, second, 
fourth, fifth and fourth and ninth defendants 
in attendance. The purpose of the meeting 
was to discuss logistics of the forthcoming 
General Conference. The ad hoc committee 
report was presented by Chiripasi and 
discussed. At record pages 292-293 it is 
recorded that, after a long debate on whether 
or not to accept the report the meeting agreed 
to vote. The result was that five people voted 
in favour of discussing the ad hoc committee 
report, and twenty two voted to stand by the 
credentials committee verified figures. 
Three people out of the thirty, who were 
present, abstained. The number of delegates 
that each union was allowed to send to the 
Conference, appears at record pages 295-
296. 
The plaintiff provided a copy of the ZCTU 
Constitution at record page 299. The salient 
points of that document are as follows; 
officers of the Congress are described in 
clause 2.3 as the President, three Vice-
Presidents, the Secretary General, two 
assistant Secretary Generals, the Treasurer 
and the Trustees; the main aim and objective 
of the Congress is to 'organise, develop and 
maintain a powerful, effective, democratic, 
independent and united trade union 
movement in Zimbabwe; a General 
Conference of delegates from affiliated trade 
unions of the Congress shall be convened by 
the General Council and held every five 

years at such places and on such dates to be 
determined by the General Council(clause 9; 
1); the General Conference shall be the 
highest organ and authority of the Congress. 
All other organs and authorities shall be 
subordinate to it clause 9;2); the General 
Conference shall be constituted by delegates 
of all fully paid up members and of the W AC( 
clause 9;3)Congress representation( 
c1ause9;5); powers and functions of the 
Congress( clause 10)-review and direct the 
work of the Congress, formulate, adopt and 
ratify Congress policies, propose and resolve 
amendments to the constitution of the 
Congress (10;( c); elect officers of the 
Congress (10;(f) officers defined in clause 
2.3(a)-(f) above. 
The General Conference shall elect officers 
(11.1 );duties of the President( clause 12);the 
vice presidents of the Congress shall perform 
the duties of the President in order of 
seniority in his absence and shall be governed 
by the same provisions as the President 
(clause 12.2); the quorum of the General 
Council shall be eighteen (18)(clause16.3) 
powers and functions of the General Council 
(clause I 6.8)-the powers and duties of the 
Congress Conferences shall be delegated to 
the General Council in between meetings of 
the Conference; it shall have the power to 
mediate in disputes upon resolution, clause 
16.8.(b).(ii); national women's advisory 
council(W AC) (clause 19);any provision of 
the Constitution may be repealed, amended 
or added to in any manner by resolutions of 
the Conference or extraordinary Conference 
o n  t h r e e  m o n t h s '  n o t i c e  ( c l a u s e  
23.l.Delegates who attended the ZCTU 2011 
Congress appear at record pages 312-319. 

thThe notice of the ZCTU 7   General 
Congress, to be held on 19-20 August 20l1, 
and invitation for nomination of delegate 
signed by the fifth defendant, appears at 
record page 320. 
The letter requested that names of proposed 
delegates be forwarded by no later than the 
29th of April 2011.
The membership verification report to the 
credentials committee is at record p 321. 
Minutes of the ZCTU General Council 
meeting held at the Cresta Jameson Hotel on 
16 April 2010 are at record p326. The second 
plaintiff chaired the meeting. The court 
application filed by the Progressive Teachers 
Union of Zimbabwe & 7 others vs ZCTU and 
6 others, case number C7815/11 is at record p 
332-387.The ZCTU Communique which 
was issued after the General Council meeting 
held at the management training bureau in 
Msasa on 15 November 2011 is at record p 
392. It contains a resolution that Mr. Moyo 
fourth defendant be authorized to represent 
the ZCTU in all legal proceedings. Minutes 
of the ZCTU special credentials committee 
meeting held on 29 June 2011 in the fifth 
defendants' office are at record p 393. The 
first defendant was chairing. The business of 
the day was to consider the membership 
verification report. The committee agreed 
that  where f igures  from declared 
membership varied with the verified figures 
of the committee would use the verified 
figures as authentic membership figures from 
each union and that letters were to be written 
to the unions to advise them of this decision. 
The committee greed that for the tenth 
defendant, the figure of 15 000 members be 
accepted as authentic. For e eleventh 
defendant, the figure of 3 456, as opposed to 
the proposed 8 107, be accepted as authentic. 
For the twelve defendant, the figure of 19 
106, as opposed to the proposed 27 180 be 
accepted as authentic. For the thirteenth 
defendant the figure of 945, as opposed to the 
proposed 1200, be accepted as authentic. 
The minutes of the special general meeting of 
the ZCTU held on 18 August 2011 at the 
Rainbow hotel are at record p 409. The 
meeting was chaired by the sixth defendant in 
her capacity as the 1st deputy president. 
There were twenty eight members of the 
ZCTU present. The purpose of the meeting 
was to discuss ongoing preparations for the 
upcoming ZCTU Congress, and the litigation 
against some members of the ZCTU, by other 
members of the ZCTU. It was reported that 
the urgent chamber application to have the 
Congress postponed for lack of a 
constitutional mandate had been dismissed 
by the High Court for lack of urgency. The 
minutes of the ZCTU Special General 
council meeting held at the Cresta Jameson 
hotel on the 9th of July 2011, are at record 

ndpage 415. The 2   plaintiff was chairing the 
meeting, and twenty eight members of the 
ZCTU were present. The purpose of the 
meeting was to consider the theme of the 
congress and to consider the credentials 
committee report which was presented by the 
first defendant. First defendant reported that 
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the committee recommended that the 
verified figures, as opposed to the proposed 
figures, be adopted as the correct figures for 
purpose of the Congress. 
"the report was adopted as opposed by Mr. 
Mutakura and seconded by Mr. Kuveya, with 
the exception of the three unions" ... and the 
l0th  defendant who was not paid up. The 
council resolved to set up an ad hoc 
committee to re-verify the unions. These 
minutes are not signed or confirmed as a true 
record
 (b) Viva Voce Evidence-Plaintiffs' Case 
At the first bearing of the matter counsel for 
the plaintiffs applied for a postponement on 
the basis that the bundle of discovered 
documents which had been handed to him on 
the morning of the trial were voluminous and 
he needed time to peruse them and take 
instructions on them from his clients, who, 
due to their number, also presented counsel 
with difficulty in consulting them at different 
places and different times. The application 
was vigorously opposed by counsel for the 
defendants who bemoaned that his clients 
were financially prejudiced by numerous 
previous court appearances in various 
matters between the same parties, more 
particularly the fourth defendant, who had 
incurred great expense to travel to this 
country from Europe. The court allowed the 
application for postponement and ordered 
each party to bear its own costs. The court 
itself was similarly constrained by having 
received the bundle of documents from both 
parties and not having had time to peruse the 
documents. The court was of the view that the 
defendants' predicament was somewhat self 
inflicted. No notice bad been given that there 
was a defendant travelling from an 
international jurisdiction so that he could be 
accommodated. The defendants' voluminous 
bundle of documents was not served in time 
for even the court to peruse it. 
At the next court date, an application was 
made by counsel for the defendants that the 
fourth, fifth, eighth and ninth plaintiffs be 
called in court as it was alleged that they were 
absent from the court and not sitting outside 
on the witnesses benches. There was a 
challenge of space in the courtroom, with 
some of the plaintiffs and defendants 
standing in the aisles. Counsel for the 
defendants relied on Order 9 r 62 of the rules 
of this court to buttress his submissions. 
0rder 9r 62A provides as follows: 
 "59A. Party in default (If trial (1) If on the 
calling of any case the plaintiff or the 
plaintiff in reconvention appears in court 
personally, or by his counsel, and the other 
party is in default, the court may, subject to 
rule 60, grant judgment or make such order 
as it considers the plaintiff or the plaintiff in 
reconvention, as the case may be, is entitled 
to upon the summons, declaration or claim 
in reconvention, as the case may be". 
Counsel for the plaintiffs apologized to the 
court for the four plaintiffs' absence after a 
protracted roll call, and explained that he had 
communicated with all the plaintiffs but due 
to  
their number he had not been prudent enough 
to count their. heads that morning. The court's 
ruling was that it was loath to grant 
absolution from the instance to the 
defendants in respect of the four plaintiffs at 
this stage because of the multiplicity of 
litigation between the parties and the 
possibility of further litigation if the court 
followed 09n59A to the letter. The court then 
exercised its discretion and invoked rule 4C 
in the interest of justice, where after it 
suspended the operation of r 59A until 11 am 
sharp to give those plaintiffs that were not in 
attendance time to make their way to court. 
Thereafter Mr. Lovemore Matombo, the 
second plaintiff, took the witness stand and 
the oath was administered. 
The second plaintiff (Matombo) told the 
court that he was giving evidence on his own 
behalf and on behalf of the ZCTU as well, in 
his capacity as its president and based on the 
mandate conferred on him by its 
Constitution. He described himself as the 
ZCTU president from 
2001 to date. He said that certain members of 
the ZCTU had approached him and requested 
that he correct the defective procedure Which 
had been adopted when the ZCTU Congress 
was held in 2011. Matombo is currently not 
in occupation of the ZCTU offices or in 
control of any of its property because a 
decision was taken to resolve the dispute 
through the courts. This decision was taken 
after an urgent application to reclaim 
possession of the ZCTU assets from the 
defendants, and to stop the holding of the 
2011 Congress was held to not meet the 
requirements of urgency by the High Court. 

The disagreement between the plaintiffs and 
the defendants has its origin in the 
membership verification exercise. The 
plaintiffs took issue with the lack of 
compliance by the defendants with the 
procedure set out in the ZCTU Constitution 
for the verification of the numbers of the 
union  members. The ZCTU Constitution 
was registered in 1995 and amended in 2001. 
The amendments were adopted at the 2006 
ZCTU Congress. 
The witness identified all the documents 
which form part of the plaintiff's bundle and 
adopted them as part of his evidence in chief. 
Counsel for the defendants objected to the 
reference to the red and green Constitution as 
part of the plaintiffs' documents, on the basis 
that the plaintiffs had not included it as part of 
the documents that they formally discovered 
for purposes of trial. 
Counsel for the defendants referred the court 
to Order 24 r 163 of the rules of this court, 
which provides that: 
"163. Effect of non-disclosure of document 
A document not disclosed as aforesaid may 
not, save with the leave of the court granted 
on such terms as to it may seem just, be used 
for any purpose at the trial by the party who 
was obliged but failed to disclose it, but any 
other party may use such document". 
After hearing submissions from both counsel 
the court ruled that the plaintiffs could not 
rely on the red and green Constitution to 
prove their case because a perusal of their 
discovery 
affidavit and schedule of documents showed 
that it did not form part of the documents that 
they formally discovered for trial in terms of 
Order 24 of the rules of this court. The 
plaintiffs were obliged but they failed to 
produce the red and green Constitution, 
opting instead to produce only a copy of the 
white Constitution. Plaintiffs did not 
formally apply for leave to produce the 
omitted red and green Constitution during 
evidence in chief as provided for by Order 24 
r 62. 
The court could not exercise its discretion in 
favour of the plaintiffs and grant leave to 
produce the red and green Constitution, when 
such leave had not been sought. Matombo's 
evidence in chief ended there. 
During cross examination, Matombo told the 
court that he is currently employed as the 
president of the Communication and Allied 
Services Union. He admitted that he had been 
elected as the president of the ZCTU in 2006 
and that each presidential term is for a five 
year period. His term was due to expire in 
May 2011. The ZCTU Congress was held 
after that date. Matombo denied that as at 
May 2011 he was no longer entitled to refer to 
himself as the ZCTU president because his 
term had expired. He admitted that the ZCTU 
Congress which he and others had purported 
to hold in December 2011, and which had 
returned him 'as president, was nullified by 
the High Court under case number HC 
11473/11. Matombo admitted that they had 
appealed to the Supreme Court against the 
decision of the High Court which had 
nullified their December Congress, but had 
subsequently withdrawn the appeal. He 
admitted that the High Court order which 
remains extant, had expressly barred him 
from holding himself out to be the ZC1U 
president, from using the ZCTU name, and 
interdicted him from using the ZCTU 
property. 
Matombo admitted that the fourth plaintiff 
had failed to stop the August 2011 ZCTU 
Congress when its urgent application under 
case number HC 78] 5/11 was dismissed on 

th
the 12  of August 2011. He said that he was 
aware that the ZCTU Constitution had been 
amended at the General Conference of 1-20 
May 2006. Matombo confirmed that he was 
present when the General Council made its 
report on 19 May 2006, and confirmed 
further, that the report was circulated and 
adopted by the General Conference. 
Matombo said that he was aware that the 
report contained certain recommended 
constitutional amendments, to the 1995 and 
2001 ZCTU constitutions. He emphatically 
denied that those constitutional amendments 
which were adopted in 2006 were the same 
amendments which were captured in the red 
and green constitution. 
Matombo admitted that the decisions the 
General Council were binding on the ZCTU 
and that they have the same force and effect 
as if they were decisions of the General 
Council. He did not dispute that it was the 
General Conference which set the date for the 
W AC Conference as 23 July 2011, the dates 
of the regional conferences as May 2011, and 
the date of the ZCTU Congress as 19-20 
August 2011. 

Matombo demonstrated an impressive in 
depth knowledge of the origins of the ZCTU, 
its Constitutions, both accepted and disputed, 
and its internal workings, committees and 
qualifications of its office bearers. The court 
found him to be remarkably articulate in his 
narration of the sequence of events, and his 
understanding of the protracted litigation 
between the parties. Yet when it came to his 
responses during cross examination on the 
aspect of the constitutional amendments and 
which constitution was the legitimate ZC1U 
Constitution,. the court found Matombo 
unusually reticent. He became less articulate. 
He was argumentative and failed to answer 
questions as they were put to him. He was 
repeatedly admonished by the court to 
answer questions put to him directly. He 
appeared shaken, and his voice became 
hoarse and his responses belligerent. He was 
nervous, and began to perspire heavily. When 
the questioning became more robust he 
pleaded illness and asked the court for 
permission to sit down, which was granted. 
The court did not .find hit a believable 
witness on the aspect of which ZCTU 
Constitution was legitimate. He appeared to 
develop selective amnesia. For a man who 
had demonstrated in depth knowledge of the 
ZCTU Constitution during evidence in chief, 
to now appear confused as to the question of 
whether the ZCTU Constitution was 
amended and if so to what extent, was 
disingenuous, to put it mildly. It was a blatant 
and dishonorable attempt to evade the truth. 
The court was not impressed. It found him an 
incredible witness on that aspect, and on the 
aspect of the minutes of the General Council 
meetings which were held to make 
resolutions on the membership verification 
exercise. The witness became as slippery as 
an eel in his evasive answers when 
questioned further. Matombo's explanation 
that the minutes were 'doctored' were not 
believed by the court. No evidence was led to 
show who allegedly 'doctored' the minutes, 
and to what extent. 
The plaintiffs' second witness was Elijah 
Chiripasi, a member of the ninth plaintiff, the 
National Air workers union. He told the court 
that he is employed by Air Zimbabwe as a 
technical officer, and that he has been a 
member of the ZCTU General Council from 
2003 to date. He said that there are three 
disputes in regards to the ZCTU 
Constitution, which  
Constitution is genuine, the power of the 
General council, a leadership crisis about 
who should have been elected and how. The 
disputes arose in 2011 at a General Council 
meeting held on 30 July 2011. None of the 
people that meeting was well versed with the 
ZCTU Constitution. A returning officer was 
chosen, and nominations for candidates were 
considered. It was agreed to vote using the 
red and green Constitution. lIt was 
announced that the presidential term was 
now limited to two terms only. Matombo 
disputed that this clause was legitimately part 
of the ZCTU Constitution. He also disputed 
that the WAC delegates were entitled to vote. 
The witness told the court that although it 
was agreed that the red  and green 
Constitution be used, it was his first time to 
hear that such a constitution existed, and his 
first time to hear that the original ZCTU 
Constitution had been amended. He said that 
he understood that any such amendments 
would have to be approved by the Ministry of 
Labour.  
The witness told the court that he was a 
member of the ad hoe committee which was 
set up to assist the credentials committee with 
the union membership verification exercise. 
They were told to check whether each union 
had a checklist system, a register of its 
'members, receipts for membership 
subscriptions, and bank records. The 
committee encountered resistance from the 
unions because of a letter sent to them b. the 
fifth defendant that their membership had 
been verified. The committee reported their 
findings to the General Council meeting. A 
motion was moved to suspend the report. The 
motion was carried. The members voted to 
adopt the recommendations of the 
Credentials Committee. During cross 
examination the witness told the court that he 
was present at the ZCTU 2006 General 
Conference. He denied that his term of office 
expired in 2011, and insisted that he was still 
a member of the ZCTU General Council. 
The plaintiffs' second witness was largely 
ignorant of the ZCTU Constitutional, 
provisions. His knowledge of the legal 
requirements was rudimentary. He appeared 
to labour under various misapprehensions, 
which were largely based on what he had 
been told, and not his own knowledge of 

events. He was hostile during cross 
examination and had to constantly be 
admonished by the court to stop wasting time 
and simply answer the questions that were 
being put to him. He had a penchant for 
answering questions which were in his own 
mind, which had not been put to him, and 
resisted the guidance of the court, despite an 
explanation on the purpose of cross 
examination. This witness appeared unsure 
and lacked the same oratory skills as the 
plaintiffs' first witness. In fact it would not be 
remiss to observe that he appeared ignorant, 
and the court formed the impression that he 
had been coached on what to say. The 
plaintiffs then closed their case. The 
defendants indicated that it was their 
intention to apply for absolution from the 
instance. The court indicated that due to the 
voluminous nature of the papers filed of 
record it would be prudent for the parties to 
file written submissions on this aspect. 
THE LAW 
Order 49 rule 437 sub-rule (1!) of the High 
Court Rules 1971 provides that:
 “437. The burden of proof and the right or 
duty to begin 
(1) If on the pleadings the burden of proof is 
on the plaintiff, he shall first adduce his 
evidence, and if absolution from the instance 
is not then decreed, the defendant shall then 
adduce his evidence" . 
An application tor absolutibn froin the 
instance may be made at the close of the 
plaintiff's case, before the defendant is put to 
its defence, and such an application may be 
granted where the court finds that the 
plaintiffs evidence is insufficient for a 
finding to be made against the defendant. See 
Herbstein & Van Winsen, The Civil Practise 
of the Supreme Court of South Africa . .1 For 
a defendant to be absolved from the instance, 
it must show that, after the plaintiff has led all 
his evidence, its burden of proof has not been 
discharged. The evidence led by the plaintiff 
will be insufficient to prove a prima facie 
case against the defendant There will not be 
enough evidence to establish the plaintiffs 
claim, and there wi1l consequently be 
nothing for the defendant to rebut, or answer. 
See Mangwiro Sibanda v Jane Happiah 
Chikumba', Effrolou (Pvt) Ltd v Mrs 
Muzungani, Manyange v Mpofu & 
others«. It is trite that in civil proceedings a 
party who makes a positive allegation bears 
the burden of proving. such an allegation. See 
Astra Jimited v Chamburukai, and Book v 
Davidson. The leading case on the question 
of absolution from the instance is Supreme 
Service Station (1969) Private Limited v 
Goodridge Private Limited', It was held in 
that case that when an application for 
absolution from the instance is made at the 
end of the plaintiffs case the test is: what 
might a reasonable court do, ie. is there 
sufficient evidence on which a court might 
make a reasonable mistake and give 
judgment for the plaintiff; if the application is 
made after the defendant has closed his case 
the test is: what ought a reasonable court 
do.(the emphasis is mine). 
The difference in the two tests in my view is 
in the differing levels of proof required in 
order to discharge the onus on any party who 
will have made any allegation, be it in the 
plaintiff's claim, or in the defence proffered 
by the defendant. At the close of the plaintiffs 
case, the burden of proof on the plaintiff is to 
make a prima facie case (on the face of it). 
The standard of proof is lower (what might 
the court do- the court mayor may not). At the 
close of the defendant's case, in my view the 
standard. of proof is higher. Having heard 
plaintiff and defendant's evidence, the court 
must decide In what the balance of 
probabilities favours, it must decide what it 
ought to do, not what it may or may not do. In 
deciding what a court mayor may not do, 
there is an implication that the court may 
make an incorrect decision, because at the 
close of the plaintiff's case, it will not have 
heard all the evidence. However, after the 
defence case is closed, there is no room for 
error which may be occasioned by the 
paucity of evidence placed before the court. 
The court therefore "ought' to make the 
correct decision, based on the probabilities 
raised by the evidence before it. See also 
Peter Lewis Bailey NO v Trinity 
Engineering (Private) Limited, Aguy 
Clement Georglas & Harry. P. Pitlel, and 
Dube v Dub/, Munhuwa v Mhukahuru 
Bus Service 
The issue for determination is therefore 
whether the plaintiffs adduced sufficient 
evidence to establish a prima facie case 
against the defendants. The court must ask 
itself whether the evidence placed before it is 
sufficient to prove the plaintiffs claims as 

against the defendants, on the face of it? 
What might a reasonable court do, i.e. is there 
sufficient evidence on which a court might 
make a reasonable mistake and give 
judgment for the plaintiffs? See Fox v 
Goodridge Supra. Let us remind ourselves 
what the plaintiffs claims are; an interdict, a 
declatur, and costs. The parties also agreed 
that the question of locus standi, authority to 
bring these proceedings on behalf of the l" 
plaintiff, be referred to trial. Therefore the 
court must also determine whether the 2nd 
plaintiff Mat,ornbo adduced prima facie 
evidence that he is duly authorized to 

strepresent the 1   plaintiff, and to bring these 
proceedings on his own behalf and on behalf 
of all the other plaintiffs which did not 
adduce viva voce evidence in their own 
right? 
(a) Locus standi 
On the question of locus standi, it was 
submitted on behalf of the plaintiffs that 
Matornbo in his evidence in chief did not say 
that he was giving evidence on behalf of all 
the plaintiffs in their entirety. He merely said 
that he was representing the first plaintiff in 
his capacity as its president. It was contended 
further, that, with the exception of the ninth 
plaintiff, none of the other plaintiffs, through 
their representatives who were present in 
court and accounted for after a protracted 
roll-call, took to the witness stand to confirm 
that they had given Matombo the authority to 
testify on their behalf. None of the other 
plaintiffs confirmed that they stood by the 
testimony given by Matombo and or 
associated themselves fully with it. It would 
appear that, with the exception of the first, 
second, mud ninth plaintiffs, the rest of the 
plaintiffs cases were 8 HH 181-02(an 
application for absolution from the instance 
which quoted Supreme v Fox & Goodridge 
with approval) opened and closed by the 
plaintiffs counsel without them adducing any 
other evidence on their own behalf than what 
is available in the pleadings and discovered 
documents. 
One of the leading cases which set out the law 
that governs the legal principle known as 
locus standi, is the case of Zimbabwe 
Teachers Association & Ors v Minister of 
Education, 
where the law is stated at 57B, as follows: 
"It is well settled that, in order to justify its 
participation in a suit such as the present, 
a party such as second applicant has to 
show that it has a direct and substantial 
interest in the subject-matter and outcome 
of the application. In regard to the concept 
of such a "direct and substantial interest", 
CORBETT J in United Watch & Dicrmond 
Co (Pty) and Others v Disa Hotels Ltd and 
Another 1972 (4) SA 409 (C) quoted with 
approval the view expressed in Henri Viljoen 
(Pty) Ltd v Awerbuch Brothers 1953 (2) SA 
151(0) that It connoted - 
' ... an interest in the right which is the 
subject-matter of the litigation and ... not 
thereby a financial interest which is only an 
indirect interest in such litigation.' and then 
went on to say: 
'This view of what constitutes a direct and 
substantial interest has been referred to and 
adopted in a number of subsequent decisions, 
including two in this Division ... and it is 
generally accepted that what is required is a 
legal interest in the subject-matter of the 
action which could be prejudicially affected 
by the judgment of the Court .This 
requirement of a legal interest as opposed to 
a financial or commercial interest also 
received judicial endorsement in Anderson v 
GOIdU, Organisation 1962 (2) SA 68 (D) at 
72B-E." 
It was contended on behalf of the defendants 
that the plaintiffs do not have an interest in 
the right which is the subject matter of the 
litigation, that they have no direct and 
substantial interest in the subject matter and 
the outcome of these proceedings. The 
defendants referred to  clauses 12.3.1, 12.3.2 
and 12.1.4 of the ZCTU white Constitution 
which confers the power to represent the 
ZCTU in legal proceedings, on the Secretary 
General and on the President. It was 
submitted further, that, in terms of clause 9.3 
of the said Constitution, a General 
Conference of the ZCTU shall be held once 
every five years. The second plaintiff 
Matombo confirmed that he was elected 
president of the ZCTU in May 2006. It is 
common cause that a General Conference 
was held in August 2011 and that new office 
bearers were duly elected, and that Matombo 
was not returned as president of the ZCTU, 
even though he had been nominated for 
ejection to that post. Defendants contend that 
the second plaintiffs' terms of office expired 
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in 2011, more particularly since they 
purported to hold their own ZCTU General 
Conference in December 2011, whose 
outcome was nullified and declared null and 
void by the High Court under case number 
HCl1473/11. In that case the court gave an 
order interdicting Matombo from holding 
himself out as the ZCTU president. That 
judgment is extant and binding on Matombo. 
He is precluded by dint of that court order 
from doing anything that involves holding 
himself out as the ZCTU President. No other 
documentary evidence was produced to 
prove that the second plaintiff is the first 
plaintiffs' president. The court found there 
contentions persuasive. 
The plaintiffs second witness Elijah 
Chiripasi did not state on whose behalf he 
was testifying when he gave his evidence in 
chief. He did not tell the court who gave him 
the mandate to appear, or who he was 
representing. He did not tell the court that he 
was testifying on behalf of the ninth plaintiff. 
This witness was also barred from' holding 
himself out to be a ZCTU fficial under case 
number HCl1473111. His term of office as a 
member of the ZCTU General Council 
expired in 2011. It is my considered view that 
neither the second nor the ninth plaintiff 
established a direct or substantial interest in 
the subject of the first plaintiff, of whom they 
are clearly no longer office bearers. They 
were barred from representing the first 
plaintiff. They could not purport to do so 
while the order that barred them was still 
extant. They ought to have set that order aside 
by way of appeal. The evidence given by 
these two plaintiffs in their evidence in chief 
was insufficient and inadequate to establish 
their locus standi to represent the ZCTU. It is 
this court's view that, these plaintiffs' direct 
and substantial interest in the outcome of 
these proceedings, if any, does not concern an 
existing, future, or contingent right in the 
ZCTU. They lost their existing rights by the 
effluxion of time when their 5 year terms 
expired in 2011, and when they failed to be 
re-elected despite forwarding nominations, 
and when they were interdicted by a 
competent court from representing the first 
plaintiff, the ZCTD. Having made this 
finding, the matter ought to rest. here. 
However, in case a different court may come 
to a different conclusion on this issue, I will 
proceed to address the merits of the matter, 
below. 

(b) Interdict J 
. 

In order to obtain a final i mandatory interdict 
(a mandamus), the applicant must show the 
following requirements; 
1. A clear or definitive right-this is a matter of 
substantive law. 
11. An injury actually committed or 
reasonably apprehended-an infringement of 
the right established and resultant prejudice. 
iii. The absence of similar protection by any 
other ordinary remedy-the alternative 
remedy must be; adequate in the 
Cumstances; be ordinary and reasonable; be 
a legal 
remedy; grant similar protection. See Tribac 
(Pvt) Ltd v Tobbacco Marketing 
BoardI2, Setlogelo v Setlogelo'[.Flame 
Lily Investment Company (Pvt) Ltd v 
Zimbabwe Salvage (Pvt) u« & Anor'", 
Boadi v Boadi & Anor IS, Diepsloot 
Residents' and landowners' Association & 
Anor v Administrator Transvaal  
The evidence led by the two plaintiffs, 
coupled with the documentary evidence 
which was filed of record, does not, in my 
view, establish or demonstrate what clear or 
definitive right the plaintiffs have, which 
would entitle them to an interdict, as against 
the defendants. Second and Ninth plaintiffs 
were members of the ZCTU General 
Council. They admitted that their terms of 
office expired in May 2011. They admitted 
that they submitted nomination papers for re-
election in August 2011, and that they lost to 
some of the defendants at the ZCTU General 
Conference. 
They admitted that they purported to hold 
their own ZCTU General Conference in 
December 2011, but it was subsequently 
nullified by this court. They admitted that 
they are currently barred and interdicted by 
an order of this court, from purporting to 
represent the ZCTU. The court failed to see 
what possible definitive and or substantive 
right these plaintiffs could possibly have in 
the ZCTU which would form the basis of an 
interdict. 
If the plaintiffs have no definitive right it 
follows that there can be no possibility of 
infringement of a non existent right, no 
possibility of prejudice by the infringement 
of such a right. There can be 110 absence of 

similar protection by any other alternative 
remedy. The basic requirement of an interdict 
is absent. A clear right. The evidence placed 
before the court, when regard is had to the 
provisions of both ZCTU Constitutions, is 
insufficient to establish, on the face of it, 
what possible rights the plaintiffs have, 
which would merit the granting of an 
interdict. 
The defendants cannot be said to be 
masquerading as executive members of the 
ZCTU. They held a ZCTU Conference in 
August 2011 at which they were duly elected 
to be members of the ZCTU. They cannot be 
barred from using ZCTU property or using its 
offices or from operating its bank accounts, 
in the absence of evidence that the plaintiffs 
have a right which entitles them to such relief 
against the defendants. The plaintiffs are 
themselves barred from holding themselves 
out to be executive members of the ZCTU. 
My reading of the ZCTU Constitution, does 
not show that it allows past ZCTU 
Presidents, and or past ZCTU members of the 
General Council, to purport to bring legal 
proceedings on its behalf, in which they seek 
to enforce their last rights in the ZCTU. 
( c) Declaratur
The approach of the court to a claim for 
declaratory relief was summarized in the 
case of Johnsen v Agricultural Finance 
Corporation  where the court said that: 
"The condition precedent of the grant of a 
declaratory order under s14 of the High court 
of Zimbabwe Act 1981 is that the applicant 
must be an 'interested person', in the sense of 
having a direct and substantial interest in the 
subject matter of the suit which could be 
prejudicially affected by the judgment of the 
court. The interest must concern an existing, 
future or contingent right. The court will not 
decide abstract, academic or hypothetical 
questions unrelated thereto. But the presence 
of an actual dispute or controversy between 
the parties interested is not a prerequisite to 
the exercise of jurisdiction. See Ex p Chief 
Immigration Officer 1993 (1) ZLR 122 (S) @ 
129F-g, Munn Publishing (Pvt) Ltd v ZBC 
1994 (1) ZLR 337 (S)" 
The grant of declaratory relief is 
discretionary, and will not be used to usurp 
the function of another court or another 
procedure. See Khupe v Officer in Charge, 
Law & Order Section, ZRP Bulawayo 
Central & Ors. The court will use the power 
to issue a declaratur sparingly, and with 
utmost caution. See Russian Commercial 
and Industrial Bank )1 British Bank for 
f'oreign Trade Ltd It is a power that will 
only be exercised when there is a good reason 
for doing so. See Vine v National Doel 
Labour Board ), It should be used in suitable 
c i rcurms tances .  See  Ex p  Chie f  
Immigration officer. 
It is the view of this court that again the 
evidence which was placed before it is 
insufficient and inadequate to establish a 
direct and substantial interest pertaining to an 
existing, future or contingent right in the 
ZCTU, on the part of the plaintiffs. There is 
110 good reason that the court finds 
persuasive to accede to the relief sought by 
the plaintiffs. The August 2011 ZCTU 
Conference returned some of the defendants 
as executive officers. Plaintiffs lost. The next 
ZCTU General Conference is due to be held 
this year. Are these suitable circumstances 
for the issue of the declaratur sought by the 
plaintiffs? Should the court exercise its 
discretion to usurp the function of the ZCTU 
General Conference? The answer lies in the 
determination of whether or not the plaintiffs 
were shortchanged when the ZCTU General 
Conference was held in August 2011. Does 
the evidence before the court support the 
assertion that the ZCTU Constitution was 
violated when the General Conference was 
held in August 2011? 
It was submitted on behalf of the defendants 
that the General Conference of 19-20 August 
2011 was to be attended by 225 delegates 
from thirty three ZCTU affiliates, Of these 
unions, the nine plaintiffs as well as four of 
the defendants were due to attend. The rest of 
the affiliate unions which attended the 
conference have not been cited nor have they 
been served with process yet they stand to be 
prejudiced if the outcome of that General 
Conference were to be nullified by the court. 
It was submitted further, that it is not only the 
first, second, third, eighth and ninth 
defendants who are office bearers of the 
ZCTU who will be affected by the outcome 
of these proceedings. Sixth and seventh 
defendants have in the interim been replaced 
by other people who will be affected by the 
outcome. Other members of the ZCTU were 
elected into office in 2011, such as Trustees, 
General council, National Executive 

Committee, and WAC. None of these persons 
or bodies were cited as parties to these 
proceedings, or served with process, The 
fifth defendant has since left that post and 
someone else was elected to it. 
Absolution from the instance 
It was submitted on behalf of the defendants 
that Mr. Lovemore Matombo did not specify 
during his evidence in chief that he was 
mandated by all thirty three unions to take 
action on behalf of the ZCTU. Matombo 
admitted that the white Constitution was 
amended in 2006, He admitted that a dispute 
ensued on 30 July 2011 over which 
constitution to use. The dispute related to the 
limitation of the term of the ZCTU president 
to ten years, and to the mandate of the 
Credentials Committee. Matombo admitted 
that any problems encountered by the 
Credentials Committee would be referred to 
the General Council. On 30 July 201], after 
the verification exercise was done by the ad 
hoc committee, the question was put to the 
vote and the General Council voted to stand 
by the report 0 . The Credentials Committee, 
and to disregard the report by the ad hoc 
committee. Matombo admitted that the fifth 
defendant wrote to him and advised him that 
only the General Council had the 
constitutional mandate or stopping the WAC 
conference or deferring it, not the office of 
the president of the ZCTU. Matombo 
admitted that he did not attend the General 
Conference in August 2011. He admitted that 
he did not know who attended. 
He admitted under cross examination that his 
term as ZCTU president had expired before 
August 2011 when the General Conference 
was held. He admitted that he was barred by a 
court order from holding himself out as the 
ZU president. 
The plaintiffs' second witness Mr.1lijah 
Chiripasi did not know anything about the 
red and green constitution, or the white 
constitution. He claimed to have attended all 
the General Council meetings, and 
confirmed that all the disputes raised were 
resolved by voting at the last general Council 
meeting of 30 July 2011. He confirmed that it 
was agreed at the General Council meeting to 
use the red and green constitution at the 
General Conference in August 2011. 
Clearly the General Conference was held 
properly in terms of the provisions of the red 
and green constitution as agreed on 30 July 
2011. It id my view that the registration of the 
red and green constitution with the Ministry 
of Labour was irrelevant once the General 
Council had voted on he issue and agreed to 
adopt it and to be guided by it at the August 
2011 Conference. 
It is my view that there is no evidence that the 
ZCTU Constitution was violated or 
contravened in any way when the General 
Conference was held in August 2011. In 
accordance with its constitutional mandate in 
the discharge of its duties, the General 
Council voted to use the red and green 
constitution at the General Conference. 
Matombo actually chaired the meeting of 30 
July 2011 and counted the votes in favor of 
such a resolution. The General Council 
agreed to stand by the Credential 
Committee report. The General Council 
agreed that the WAC delegates had a right to 
attend the General Conference and to vote. 
There is no evidence, from the pleadings, to 
the documentary evidence) to the testimony 
of the two witnesses on the basis of which a 
reasonable court might find i favour of the 
plaintiffs. The only plaintiffs which are 
properly before the court are the second and 
ninth plaintiffs. ZCTU is not properly 
represented by Matombo. None of the other 
plaintiffs gave evidence in support of their 
claims against the defendants. The plaintiffs 
even failed to 1iscover the red and green 
constitution, which was vital their claim that 
the white constitution ad green violated, and 
disregarded unlawfully. It is this court's view 
that none of the plaintiffs discharged the onus 
on them to establish a case against the 
defendants, on the face of it, i.e. prima facie. 
(d) Costs
It was submitted on behalf of the defendants 
that the plaintiffs' case IS an abuse of process, 
which was fuelled more by the plaintiffs' ego 
than by substance. To buttress this allegation, 
the defendants alluded to the fact that only 
two out of the ten plaintiffs fielded witnesses 
who were ready and able to testify in court. 
Even the ninth plaintiff's representative did 
not seem to know a lot about what was at 
stake, or have the requisite knowledge or 
evidence necessary to establish the plaintiffs' 
claim.  Plaintiffs were allegedly motivated 
by sour grapes after their own General 
Conference held i1 December 2011. was 
declared to be a nullity by the court, and after 

they were barred from the ZCTU premises, 
stripped of their ZCTU assets, and 
interdicted from holding themselves out to 
,be the 'real ZCTU'. The plaintiffs tried and 
failed to stop the General Conference of 
August 2011. The multiplicity of action 
caused by the plaintiffs' intransigence could 
have been avoided. The legal issues were 
clear. The plaintiffs were motivated by 
malice. 
It is trite that costs are always at the discretion 
of the court. It is this court's view that the 
plaintiffs' conduct did indeed leave a lot to be 
desired. A lot of court hours have been 
frittered away, and judicial time wasted, in 
determining the plethora of cases that have 
clogged our calendar since 2011 to date. 
Numerous urgent applications and counter 
applications were filed. 
Legal practitioners were hired and fired 
willy-nilly. All because some of the plaintiffs' 
failed to secure the positions that they had 
been nominated for at the August 2011 
ZCTU General conference. Such conduct is 
deplorable. Sadly it has entrenched itself in 
the fabric of our society. There are no 
gracious losers. The spirit of sportsmanship, 
of gentlemanly, conduct is apparently dead. 
Perhaps orders of costs 011 a higher scale 
might deter other like minded individuals 
from wasting the court's time for  protracted 
periods of time. For these reasons, the 
plaintiffs are ordered to pay costs on a legal 
practitioner client scale. 
(e) Disposition
According to both ZCTU Constitutions, the 
General Conference is mandated to elect 
officers (clause 11.1). Those defendants who 
are executive members of the ZCTU were 
duly elected to those positions at the August 
20,11 ZCTU General Conference. Some of 
the plaintiffs had submitted nomination 
papers for re-election. Sadly, they lost. The 
duties of the President of the ZCTU are 
clearly set out in (clause 12) of the ZCTU 
Constitution. While those duties include 
ensuring that the provisions of the ZCTU 
Constitution are not violated, in my view 
such a mandate does not extend to bringing 
legal proceedings on behalf of the ZCTU, to 
uphold its Constitution. Such a mandate is 
vested in I the ZCTU General Council, which 
may mandate the ZCTU Secretary General to 
represent it. This was not done. No evidence 
was placed before the court to show that the 
second plaintiff was duly authorized by the 
ZCTU General Council to bring these 
proceedings on its behalf. It. may sound lofty 
to talk about some unions which approached 
the second plaintiff and 'asked him to uphold 
the ZCTU Constitution'. In reality such lofty 
and noble ideals must be buttressed by 
adherence to the terms of the very 
Constitution that is sought to be upheld. 
Both ZCTU Constitutions provide that the 
vice presidents of the Congress shall perform 
the duties of the President in order of 
seniority in his absence and shall be governed 
by the same provisions as the President 
(clause 12.2); the quorum of the General 
Council shall be eighteen (l8)(clause16.3) 
powers and functions of the General Council 
(clause 16.8)-the powers and duties of the 
Congress Conferences shall be delegated to 
the General Council in between meetings of 
the Conference. In light of these 
constitutional provisions was it wrong for the 
6th defendant to chair the August 2011 
Conference if she was the next senior vice- 
president and if the General Council had 
approved such a course of action? By show of 
hands the General Council voted on 30 July 
2011 to use the Td and green Constitution at 
the August 2011 General Conference. If 
more than eighteen repres1entatives were 
present, which is the constitutionally 
mandated quorw11 of the General Council, 
on what basis would such a resolution be 
unconstitutional? Finally, if it is accepted that 
the General Council exercises the powers 
and functions of the General Conference in b 
tween Conferences, on what basis can it then 
be said that the adoption of the credentials 
committee report was unconstitutional? 
The Minutes of the ZCTU special credentials 
committee meeting held on 29 June 2011 in 
the fifth defendants' office are at record p 
393. The first defendant was chairing. The 
business of the day was to consider the 
membership verification report. The 
committee agreed that where figures from 
declared membership varied with the 
verified figures the committee would use the 
verified figures as authentic membership 
figures from each union and that letters were 
to be written to the unions to advise them of 
this decision. The minutes of the ZCTU 
Special General Council meeting held at the 
Cresta Jameson hotel on the 9th of July 2011, 

are at record p 415. 
The second plaintiff was chairing the 
meeting, and twenty eight members of the 
ZCTU were present. They constituted a 
quorum. The purpose of the meeting was to 
consider the theme of the Congress and to 
consider the credentials committee report 
which was presented by the first defendant. 
The first defendant reported that the 
committee recommended that the verified 
figures, as opposed to the proposed figures, 
be adopted as the correct figures for purpose 
of the Congress. "the report was adopted as 
opposed by Mr. Mutakura and seconded by 
Mr. Kuveya, with the exception of the three 
unions ... ' It is my view that, once that report 
had been proposed for adoption, the proposal 
seconded, and the report accepted, there was 
no longer any dispute to speak of or any 
further verification required. 
The minutes of the special general meeting of 
the ZCTU held on 18 August 2011 at the 
Rainbow hotel are at record p 409. The 
meeting was chaired by the sixth defendant in 

sther capacity as the 1   deputy president. 
There were twenty eight members of the 
ZCTU present. The purpose of the meeting 
was to discuss on going preparations for the 
upcoming ZCTU Congress. 
The sixth defendant was mandated to, hair 
the upcoming General Conference. It was in 
accordance with the provisions of the ZOTU 
Constitution. There was a quorum of the 
General Council present. 
The second plaintiff Matombo conrfirmed 
that he was present when the General Council 
made its report on 19 May 2006, and 
confirmed further, that the report was 
circulated and adopted by the General 
Conference. Matombo said that he was aware 
that  the  repor t  conta ined cer ta in  
recommended constitutional amendments, to 
the 1995 and 200 I ZCTU constitutions. He 
emphatically denied that those constitutional 
amendments which were adopted in 2006 
were the same amendments which were 
captured in the red and green constitution. 
The court found him an incredible witness on 
that aspect. Matombo admitted that the 
decisions of the General Council were 
binding on the ZCTU and that they have the 
same force and effect as if they were 
decisions of the General Council. 
Matondo admitted that the majority of the 
union representatives present agreed to use 
the red and green Constitution, but said th1t it 
was 110t unanimous. The constitution 
required a quorum which was present. In my 
view there is nothing in the ZCTU 
Constitution which stipulates that the 
decisions of the General Council must be 
unanimous. During cross examination, 
Matombo agreed that the General Council is 
given a mandate by a show of hands  of the 
majority of its members present. He admitted 
that the decisions of the General Council are 
binding. Finally, Matombo admitted that the 
majority of union members present voted to 
accept the  recommendations of the 
credentials Committee regarding verified 
Union membership. He admitted that the 
majority of membe1s voted to disregard the 
recommendations of the ad hoc committee, 
which had not been given a mandate, by the 
General Council. Matombo admitted that  he 
subsequently chaired all the 111eetings 
convened to discuss the impending 
Conference,  that he presided over 
nominations for executive and other posts, 
and that he himself was nominated to be 
returned as president. He admitted that in the 
absence of the President, the Vice President 
may chair a General Council meeting. 
Finally, he said that, in the absence of the 
"resident, even the ZCTU Conference may 
be chaired by the Vice president. In light of 
these admissions. Even if it were to use a 
magnifying glass-this count would be hard 
pressed to find a contravention of the ZCTU 
Constitution it1 the run up to, during or after 
the August 2011 General Conference. 
The plaintiffs are not entitled to the relief that 
they seek for the reasons stated above. They 
are ordered to pay the costs of suit on a legal 
practitioner client scale. 

Messrs Mbidzo, Muchadehama & Makdni, 
plaintiffs' legal practitioners 
Messrs Donsa-Nkomo, & Mutangi Leg;)l 
Practice, defendants' legal practitioners 

Full text Judgment of the 
Matombo vs ZCTU case
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ZCTU southern regional chairman, 
Manasa Wunganayi (MW)  has 
bemoaned the lifestyle of workers in 
t h e  r e g i o n  d u e  t o  l a b o u r  
casualization, drought, company 
closures, and low participation in 
ZCTU activities among other 
matters. In an interview with The 
Wo r k e r ' s  J a c k i e  M b a y i w a -
Makuvatsine (JMM), Wunganayi said 
instead of workers and resting after 
work, or attend union meetings, they 
engage in informal sector activities 
for them to be able to put food on the 
table for their families.
JMM: Can you start by enlightening 
me on the state of affairs in the 
region?
MW: Generally everything about the 
worker is low, morale; -participation 
and the future look bleak all together for 
the worker.
JMM: What is causing all this?
MW: Industry is not performing well as 
we all know, people are leaving their 
jobs therefore we lose members. ZCTU 
activities used to work through 
sponsorship but nowadays we are 
working at zero budgets in all activities. 
It has become difficult to engage people 
because they are not being paid at their 
companies so obviously their morale 
will be low, except only ZCTU cadres, 
who have the organisation at heart will 
participate in our activities.
JMM: How are companies faring in 
your region?
MW: A major company in our town, 
Meikles is closing and we mourn that 
with great sadness. Some companies are 
also scaling down. People are now 
moving to the informal sector. 
Employers are tactfully employing 
labour casualization and all this has let 
to the low participation in trade union 
activities.
JMM: What do you think needs to be 
done to restore all this?
MW: Labour forums are a form of 
restoring all this, so that the few workers 
that are there today can know about us 
and our activities. All activities should 
be branded with the ZCTU name, for 
example, the demo that we carried out in 
April, if people were clad in t-shirts, it 
could have helped us. T-shirts used to 
make us known throughout the region 
and the nation at large, it is sad that 
today we can't afford that because of 
lack of funds, people also need food 
when they gather for trade union 
activities, and it attracts them.
JMM: You mentioned the 11 April 
demo, some media houses termed it a 
flop, what do you have to say about it?
MW: I am happy because we managed 
to carry it out regardless of all the odds. 
The intended action was to hand the 
petition to the minister that happened. 
To me the countrywide demos were a 
success.
JMM: From the outcome of the 

demos, can you say you are prepared 
to carry out more of them if the 
ZCTU calls for them?
MW: Yes! But I would like to suggest 
that the way of organising the demos be 
changed from what happened. They 
should not be organised from unions but 
from the region. If supported by labour 
forums, participation may be different 
from what happened because some 
people are not aware of trade 
unionisms.
JMM: Is the government to blame for 
the entire malady that's taking place 
to workers in the country?
MW: If you are a father of a family and 
you fail to provide for your children, 
who is to blame for that? Obviously the 
government is to blame because of their 
policies that are not favourable for the 
attraction of investment. There is 
drought especially in our region but if 
the economy was functioning well, we 
would not be as a worried as we are for 
workers. The government should be 
able to provide for people if such cases 
arise.
JMM: Speaking about drought, what 
comes to your mind concerning 
workers?
MW: It is a burden for the worker who is 
already heavily taxed, is not paid on 
time or at all in other cases. The region 
is heavily affected and most workers are 
not getting Poverty Linked (PDL) 
wages and salaries so it is very difficult 
for them. At the end of the day, instead 
of workers focusing on our activities, 
they would rather engage in other 
informal economy activities so that they 
can sustain their families. In Zimbabwe 
we always have the extended family so 
you can imagine what the worker has to 
go through to put food on the table of the 
whole family.
JMM: You have already indicated 
some of the challenges you are facing 
as a region, do you have more to add?
MW: Unions in band standing are not 
allowed to participate in trainings and 
workshops and all other ZCTU 
activities, this is a challenge as we 
would want these same people in our 
activities. The Zimbabwe Chamber of 
Informal Economy Associations 
(ZCIEA) is also not fully participating 
in our activities whereas that is where 
most people are now working.
JMM: What is your suggestion on 
unions that in bad standing?
MW: There is nothing we can do about 
it because it's a general council 
resolution but I think this should affect 
unions' executive not general members 
who pay their subscriptions. If these are 
not allowed to participate in activities 
that benefit them then we want to 
engage them in activities like the 
previous demos and calendar activities, 
they will obviously shun.
JMM: You mentioned ZCIEA's non- 
participation, what do you think 

needs to be done for this to improve?
MW: If ZCIEA can be an affiliate, it 
becomes part and parcel and people can 
be mobilised and boost the number of 
members.
JMM: What do you see as the 
worker?
MW: I think we are getting back to the 
Smith regime because of Labour 
Market Flexibility (LFF). There is no 
security for the worker. If we do not 
fight it, workers will become even 
poorer than they already are today and 
that will be the end of the ZCTU also.
JMM: Any achievements besides all 
that you have mourned about?
MW: The only thing we are happy 
about is that we have managed to 
commemorate all the ZCTU calendar 
events regardless of all that we are 
going through as a region.
JMM: And the war between ZCTU 
and the government, what do you 
think is the cause?
MW: If someone is a dictator, they do 
not want anyone who points to them the 
bad things about them. The ZCTU is 
knowledgeable and critiques what they 
do, they even went on to form the ZFTU 
so that they neutralise the ZCTU 
because they feel the latter is a threat to 
them. They want a trade union that they 
can control, that does not correct them 
when they do wrong.
JMM: The economic blueprint, 
ZIMASET, how do you see it?
MW: I think is a good document but it is 
not going to work because of lack of 
funding. So at the end of the day, it is 
just a written paper that will not produce 
anything like all the previous 
blueprints. I can liken it to a beautiful 
dress that is placed on a tree, it's 
hopeless.
JMM: What are your last words to 
workers in your region and the nation 
as a whole?
MW: I encourage everyone to remain 
resolute; they should be prepared to 
continue fighting for themselves 
because if they don't, no one will 
liberate them. They should be ready for 
a head on with government and 
employers.

Casualisation takes toll
on Masvingo workers POOR old Lovemore Matombo last 

month bit the dust when the High 
Court threw out his attempt to 
overturn the 2011 ZCTU Congress 
and install himself as President of 
the ZCTU. 

Chigumura could not stop laughing 
when he went through the well thought 
judgment by Justice Chigumba. She 
described Matombo as someone with 
'selective amnesia” and as elusive as an 
“eel”. At times Matombo would 
pretend to be sick when the questioning 
became tough. As for his star witness, 
Elijah Chiripasi, he was confused and 
ignorant. Infact the judge said he 
seemed to have been 'coached'. 

But what I found interesting was 
the  Judge ' s  obse rva t ion  tha t  
Z i m b a b w e a n s  h a v e  b e c o m e  
a c c u s t o m e d  t o  r e f u s i n g  t o  
relinquishing power or accept defeat. 
This is what the learned Judge said: 
“such conduct is deplorable. Sadly it 
has entrenched itself in the fabric of our 
society. There are no gracious losers. 
The spirit of sportsmanship or 
gentlemanly conduct is apparently 
dead”. I hope Robert Mugabe will read 
this.

As we went to press, Zimbabweans 
were held spell bound by the soap 
opera unfolding in the so-called MDC 
Renewal Team. The Tendai Biti led 
opposition was dramatically falling 
apart like a deck of cards as scores of its 
members resigned to rejoin Morgan 
Tsvangiai's MDC-T. 
as  I  have been 
saying, this cabal 
had only one thing in 
c o m m o n :  t h e i r  
hatred of Morgan 
Tsvangirai. They 
have no vision at all! 
Even Sekai Hollard 
(nee Hove) had to 
throw in the towel 
after realizing that 
the party was going 
n o w h e r e .  T h i s  
woman is known for her closeness to 
Zanu PF and I hope what I am thinking 
about her is not true!

Then we have Elton Mangoma, 
who has all along been holding a high 
moral ground in the party after labeling 
Morgan Tsvangirai a womanizer. 
Mangoma is alleged to have snatched 
the party youth leader's wife. Just 
exactly as what he did at Harvest 
House, he injured himself and 
bandaged his head to let the whole 
world know that he was beaten up. The 
fact that his youths also had beaten up 
the husband of his alleged lover was 
lost to him. Those who live in houses 
made of glass should not be the first to 
through stones.  The end is nigh for the 
Renewal Team! 

STILL remaining with the MDCs, 
but now the MDC-T, we hear there is a 
lot of discord in Bulawayo over the 
“No Reform, No elections Campaign”. 
Some selfish top officials who wanted 
to have their friends to  contest the 

elections are busy sponsoring violence 
against the party President. The party's 
vice president, Thozani Khupe's name 
has been popping up in the accusations. 
Of cause she has denied this. If indeed 
she is not involved, she must come out 
boldly and in the open campaigning for 
the “no Reform and No Vote”, not the 
feeble way she is doing it. She must put 
a press statement boldly disputing this. 
However, as an individual she has a 
right to hold her opinion if she is for the 
participation in elections. But when a 
collective decision has been made, 
leaders must abide by it.  When 
Morgan goes around spearheading the 
campaign, he is simply enforcing the 
Congress Resolution and why they 
attack him is a mystery. Were these 
people not at the Congress? whether 
Morgan is right or wrong, it is a matter 
of principle, nothing less. 

FIGHTS erupting in Zanu PF are 
getting intriguing day after day as 
Mugabe's reign gets to its sunset. We 
hope it will not end up into an open war. 
After all Zanu ndeye ropa! To be frank, 
if all these people who are being 'fired' 
from Zanu PF come together, they 
would pose a serious threat to Zanu PF. 
But unfortunately they are all cowards 
and are so fearful of Robert Mugabe. 
Look at Joice Mujuru, she has tucked 
her tail between her legs. She cannot 
utter any word. The only brave person 
to confront Mugabe is none other than 
Morgan Tsvangirai. There are some 

silly people who 
are advocating 
that Mujuru lead a 
coalition of the 
opposition. That's 
v e r y  w e i r d  
thinking. Now that 
they have all been 
kicked out of Zanu 
PF, they have all of 
a sudden become 
ange l s ?  When  
members of the 
opposition were 

being beaten, tortured and so forth, 
these are the same people who were at 
the forefront. People like Didymus 
Mutasa were leading the CIO!. What 
makes people think they have 
changed? Nada! I repeat, Morgan is 
MORE!

FINALLY, Chigumura is watching 

closely the unfolding FIFA scandals. 

Now I understand why Sepp Blatter is 

so very vocal when it comes to 

government interference in football 

matters; now I understand why he is 

reluctant to punish match fixers. And 

above all, I understand why he 

defended Cuthbert Dube to the hilt. 

Soccer is run by a group of gangsters 

and mafia. It is about protecting each 

other. It is nauseating….really 

sickening. I am out of here

Of Matombo, Mangoma
and Sepp Blatter

ver 20 employees' of Amtec 
in Mutare disengaged in 
2 0 1 3  f o l l o w i n g  t h e   O

company's takeover by Sambiri 
Investments are at cross roads after 
their former employer refused to 
meet their agreed exit packages.   

In  November  2013,  Amtec  
transferred the garage that trade and its 
stock to Sambiri new employment 
contracts. 

The employees alleged Amtec 
misrepresented facts in works council 
meetings held preceding the transfer; 
tha t  the re  was  con t inu i ty  o f  
employment for the workers, wherein 
actual fact management was aware that 
the property's franchisor; ZUVA 

Petroleum, had engaged Sambiri 
investments on a new dispensation.

''It all started when the new dealer, 
Sambiri Investments re-engaged all of 
the workers after a probation and we 
realised that the changeover from 
Amtec was not a transfer of 
undertaking as our management was 
putting it out,'' said one of the workers 
on condition of anonymity.  

Documents in possession of the 
workers highlighting deliberations 
between Sambiri and Amtec Motors 
indicated that it was agreed the latter 
was obliged to pay all outstanding 
amounts due; including unremitted 
statutory dues as well as their terminal 
benefits before starting on new 
employment.          

Apparently, this led the workers to 
drag their former employer before 
Arbitration for unfair termination of 
employment where they claimed a total 
of $242,608.54 in exit packages.

An Arbitrator with the National 
Employment Council (NEC) for the 
Motor Industry based in Mutare, C. T 
Dururu, presided over the matter and 
passed an Award that workers', Sambiri 
Investments and Amtec should convene 
a meeting to ascertain the employment 
position of workers.

In a meeting held late last year, 
Amtec Motors changed goals posts and 
maintained that the company could 
only consider giving terminal benefits 
to employees who would have 
terminated their employment with 
Sambiri Investments.

 ''We all received letters from Mr. 
Chandahwa who is Amtec Dealer 
Principal recalling us  to resume work 

ndsupposedly on the 2  of January this 
year. The company highlighted they 
had resolved so claiming they were not 
capacitated to pay our terminal 
benefits','' said one of the workers.

Apparently, Amtec subsequently 
served all the employees with dismissal 
letters for failing to report for duty. 

The workers said they declined to 
comply with the letter maintaining that 
they were entitled to their terminal 
benefits in line with the Labour Act 
Section 12D, 16 and 25 A.

When contacted for a comment, 
Amtec Dealer Principal based in 
Mutare, Eransim Ndongwe confirmed 

the case saying the company had 
resolved to reengage the workers since 
it never intended to retrench.
' 'As  a  company,  we avoided 
unemployment of the workers by 
facilitating their reengagement with 
Sambiri Investments. Their argument 
was technical that the new dealer 
placed them on probation therefore 
they were taken as new employees. 
Amtec made a position that if the 
workers are aggrieved with the new 
dealer, they should come back to 
reengage with Amtec. It's a ransom for 
them because we are making an effort 
to avoid unemployment in the country 
that way. There is no law which bars a 
company to reengage its workers even 
after 10 years,'' he said.

Workers up against Amtec over terminal benefits 
BY DICKSON CHAERUKA

Unganai Manase 
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2015 WORKERS DAY IN PICTURES

Part of the crowd of workers that attended commemorations 
in Bulawayo

ZCTU central  region workers cheering to a tug of war 
which was eventually won by Sino Zim

Part of the crowd that attended the Workers Day Commemorations at Gwanzura Stadium in Harare 

Workers Under Siege: 
Arise And Fight On” aptly 
quantifies the predicament of “

many a worker in Zimbabwe as 
they commemorated the 2015 
Workers' Day.

The Zimbabwe Congress of 
T r a d e  U n i o n s  ( Z C T U )  
commemorated this year's event 
amid uncertainty for workers as 
companies continue to close down 
in the face of an unabated 
economic meltdown.

Workers in both the public and 
private sectors do not know what 
the future holds for them as 
employers fail to fulfill conditions 
of service like failing to pay  
salaries.

Many workers who spoke to 
T h e  Wo r k e r  b l a m e d  t h e  
government for presiding over the 
decline of the country's economy 
and the subsequent high

un-employment rate.
C L A U D  C H A M B E R  -  

Bulawayo Branch Chairperson of 
Zimbabwe Chemicals and

Plastics Allied Workers Union- 
May Day is a very important event 
but in Zimbabwe workers are 
slowly getting fed up because of 

government and employers' 
connivance at the Tripartite 
Negotiating Forum where they are 
camping against labour. The 
encroaching of different ministries 
into the employer-employee 
negotiating system  is also 
frustrating workers, leading to 
them shunning gatherings like this 
one, which is very unfortunate.

LOT LANGA - ZCIEA - I am 
one of the victims of the notorious 
Labour Market Flexibility policy, I 
was retrenched and no proper 
procedures were followed, I went 
home empty handed and as it is my 
kids are at home because I cannot 
afford to pay for their school fees, 
so instead of celebrating this day I 
am mourning. The policy has been 
implemented abruptly, it's so sad.

FRANK JABANGWE -  
Bulawayo Progressive Residents 
Association - “I have never been 
employed before and I remember 
in the past companies used to  
showcase their products on a day 
like this signifying a good working 
relationship that was there 
between employer and employee, 
this is now

gone and it is not good for our 

economy and country at large, 
employers must tolerate trade 
unions because they are a very 
important entity in any country's 
economy growth”.

MXHOLISI MATHUTHU-
Workers Committee Secretary for 
Turnal Fibres- “It's true that 
workers are under siege because 
employers now violate labour

laws willy-nilly preferring 
jungle law and when disputes are 
reg is te red  a t  Employment  
Councils or Courts of law, they 
take too long to complete and 
justice delayed is justice denied. I 
propose a commission of inquiry 
into pending labour cases to be put 
in place to investigate this 
abnormality”.

PATRICK NCUBE - National 
Engineering Workers Union- 
“The government

through the police services 
must stop its wrong perception 
about workers gatherings, we have 
constitutional rights to group, 
demonstrate or strike peacefully 
but each time we do that we find a 
heavy police presence at venues 
and this intimidates us hence poor 
turn outs at these functions, we 

should call police when we feel our 
safety is not guaranteed not them 
to come without invitations”.

L A M E C K  N D L E L A -
G e n e r a l  A g r i c u l t u r e  a n d  
Plantation Workers Union of 
Zimbabwe – “Our employers in 
the agricultural sector do not want 
to hear anything to do with 
formation of workers committees 
and trade unions therefore we have 
come here to air our grievances to 
the mother of all unions. We earn 
paltry salaries and work longer 
hours and we are happy to mix with 

colleagues from other sectors and 
share our nasty experiences, we 
really appreciate this gathering”.

A D A M  N C U B E -   
PENSIONEER-“I worked for 
National Foods for 30 years as a 
packer and I am only getting sixty 
dollars from NSSA which should 
cater for my food, clothing and 
school going kids, I am finding it 
difficult to survive and appealing 
to our trade unions to engage 
NSSA and resolve this on behalf of 
upcoming pensioners”.

ZCTU President George Nkiwane addressing workers at Gwanzura 

WHAT THEY SAID ON WORKERS DAY
Procession time 
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ZIMBABWE Lawyers for Human Rights (ZLHR) stands side by side with all Zimbabwean workers as they join the rest of the world 
in commemorating International Workers' Day on 1 May 2015.
Universally, International Workers' Day, also referred to as 'May Day' is an opportunity to recognise and celebrate the achievements 
of workers in the social and economic spheres. It is a day full of history and symbolism for workers' solidarity and the struggle for 
decent working conditions. In Zimbabwe, however, it is disheartening to note the challenges that continue to outweigh the 
achievements of workers for the 35 years of Zimbabwe's independence.  The rate at which Zimbabwean workers have been left 
without jobs as a result of forced retrenchments occasioned by closure of companies is terrifying for a country that was once 
prospering and even considered the bread basket of southern Africa.
Workers in the private and public sector continue to earn slave wages that do not allow them and their families to live above the 
poverty datum line, while unemployment and inequality is increasing at a shocking pace. Sadly, the government and employers in 
private enterprise have turned their backs on the working people. The promise to create two million jobs has remained a promise 
which is yet to be fulfilled.  Indeed, other than shutting down, a multitude of commercial enterprises have downscaled operations 
and employment levels. Workers in both the public and private sector have had to endure slashed salaries while some identified and 
unidentified heavy weights in the corporate, and indeed some government entities have abused their position, to unjustly enrich 
themselves. While there have been some efforts to hold those who abuse their authority and enrich themselves in government, these 
have not been enough. It is unacceptable that no concerted action has been taken to bring an end to the impunity for corrupt activities 
by big bosses who continue to feast while their workers go for months and years without decent pay and sub-standard working 
conditions.
Zimbabwe has witnessed an unprecedented increase in informal trading from some potential workers who have given up hope to 
secure any form of employment and are increasingly turning to the informal sector, which itself is under threat as some government 
officials threaten to evict them from their only source of livelihood, demolish their structures and forcibly levy them some punitive 
fees as tax. The situation of informal traders has to be addressed properly to safeguard the interests of those involved.
While the new Constitution of Zimbabwe has some provisions which protect labour rights, freedom to demonstrate and petition and 
the right to collective job action and collective bargaining, it is saddening to note that the Zimbabwe Republic Police, a police service 
sworn to work for the protection of the populace continues to disregard workers' rights through attempting to suppress their 
legitimate activities such as their April 2015 demand for the reversal of threats to freeze wages and protests for non-payment of 
wages and salaries.
The conduct of the police who banned some Zimbabwe Congress of Trade Unions protests in some of the country's provinces, a ban 
which had to be reversed after Zimbabwe Lawyers for Human Rights petitioned the courts is grossly unlawful and amounts to a 
serious violation of defenceless workers' right to freedoms of expression, association and assembly. The attempted suppression of 
the workers' activities are clear evidence of how the Public Order and Security Act violates the rights of persons and how it is being 
purposefully misinterpreted by the law enforcement agents for use as a tool of repression. Despite the litany of hurdles in the struggle 
for the realisation and enjoyment of workers' rights, ZLHR commits itself to the comradely struggle to press the government to 
further refine and protect fundamental workers' rights and ensure effective implementation of rights already guaranteed.
We call upon the government to immediately align all labour laws with the new Constitution and for the executive and legislative 
arms of government to reform legislation to effectively deal with the scourge of corruption, including corporate greed, particularly in 
the public sector. It is imperative that the government of Zimbabwe does more to ensure that workers' rights are protected and 
realised.
Inspite of the difficult working environment, ZLHR hopes that this year's commemoration of the May Day will encourage 
Zimbabwean workers to continue the struggle for a better Zimbabwe and a better world. 

Qina Sisebenzi Qina!

Shinga Mushandi Shinga!

Long live Zimbabwean workers!

Zimbabwe Lawyers for Human Rights
6th Floor, Beverley Court

100 Nelson Mandela Avenue
Harare, Zimbabwe

Phone+263 4 764085/705370/708118
Email: info@zlhr.org.zw

www.zlhr.org.zw
FOLLOW US:@ZLHRLAWYERS ON TWITTER | ZIMBABWE LAWYERS FOR HUMAN RIGHTS ON FACEBOOK
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he Labour Court is the 
court that replaced the 
labour Relations Tribunal T

which had been set in terms of the 
Labour Relations Act of 1985. The 
Labour Court is established in 
terms of section 84 of the Labour 
Act which provides that: 

“There is hereby established a 
court, to be known as the Labour 
Court, which shall be a special court 
for the purposes of section 92 of the 
Constitution and a court of record.”         

The functions of the court are 
wide. This has ensured that it has the 
authority to hear and determine a 
number of issues which can be 
brought by way of an appeal, 
application or review. These powers 
are outlined in section 89 of the 
Labour Act which provides that:

“(1) The Labour Court shall 
exercise the following functions—

(a) hearing and determining 
applications and appeals in terms of 
this Act or any other enactment; and

(b) hearing and determining 
matters referred to it by the Minister 
in terms of this Act; and

(c) referring a dispute to a labour 
officer, designated agent or a person 
appointed by the Labour Court to 
conciliate the dispute if the Labour 
Court considers it expedient to do 
so;

(d) appointing an arbitrator from 
the panel of arbitrators referred to in 
subsection (6) of section ninety-
eight to hear and determine an 
application;

(d1) exercise the same powers of 
review as would be exercisable by 
the High Court in respect of labour 
matters;

 (e) doing such other things as 
may be assigned to it in terms of this 
Act or any other enactment.”

The Labour Court is the only 
court that is empowered at law to 
hear and determine matters outlined 
in the above section to the exclusion 
of other courts. This means that no 
person can approach any other court 
with a matter which falls within the 
ambit of the Labour Court. That it is 
only the Labour Court which can 
deal with these matters can be noted 
from section 89(6) which provides 
that:

“  No court, other than the 
L a b o u r  C o u r t ,  s h a l l  h a v e  
jurisdiction in the first instance to 
hear and determine any application, 
appeal or matter referred to in 
subsection (1).           

In hearing and determining these 
issues, the Labour Court will be 

guided by the Labour Court, Rules, 
2006. It is these rules which y how 
the nature of the form that one 
makes use of and the time frame 
within which such an appeal or 
application can be made to the court.

As an example, an appeal against 
a determination made in terms of a 
code of conduct or against an 
arbitral award must be made in 
terms of Rule 15 of the said rules 
which provides that:

“  (1) A person wishing to appeal 
against any decision, determination 
or direction referred to in section 
97(1)(a) or (b) of the Act, or on a 
question of law in connection with 
any arbitral award in terms of 
section 98(10) of the Act, shall, 
within twenty-one days from the 
date when the appellant receives the 
decision, determination or

direction or award, do the 
following—

(a) complete in three copies a 
notice of appeal in Form 
LC 3; and

(b) make three copies 
of any of the documents 
r e f e r r e d  t o  i n  
subparagraphs (i) to (iv) 
below as are relevant

to the appeal, if they 
are in the possession of 
the appellant—

(i) the record of any 
c h a rg e  a g a i n s t  o r  
allegation of misconduct 
on the part of the appellant that was 
served on the appellant, if any;

(ii) the minutes or record of any 
proceedings or hearing undertaken 
to inquire into any charge against or 
allegation of misconduct on the part 
of the appellant;

(iii) a minute or record of any 
decision, determination, direction 
or award made at the conclusion of 
any proceedings or hearing referred 
to in subparagraph (ii);

(iv) the letter of suspension or 
dismissal from employment, if any; 
and...”    

An appeal which will be made 
outside the twenty one day period 
stated in Rule 15 will not be 
accepted by the Registrar as it would 
be outside the prescribed time 
period. One will therefore be 
required to do an application for 
condonation of late noting of an 
appeal in terms of the rules.  In the 
application, one will have to deal 
with issues such as the degree of the 
non compliance with the rules, the 
explanation thereof, the prospects of 

success  on the meri ts ,  the  
importance of the case, the 
convenience of the courts and the 
avoidance of unnecessary delay in 
the administration of justice. See     
Bishi v Secretary for Education 
1989(2) ZLR 240 H at 243B.

It is only when such an 
application will have been granted 
that one will then file his appeal with 
the court.

Where the determination that one 
is appealing against is not suspended 
by the noting on appeal, the 
appellant will then be obliged to 
comply first before appealing. This 
is the case in instances where one 
will be appealing against an  arbitral 
award. Without having been granted 
an order for stay of execution, an 
appellant cannot just approach court 
without having complied with the 
decision that it is appealing against. 
The court cannot grant audience to a 
litigant who is in open defiance of 

the law. See ANZ v Minister of 
Information and Another SC20/03 
and City of Masvingo v P N Baloyi 
LC/MS/01/09

That an appeal will not suspend 
the decision being appealed against 
can be clearly noted from section 
93E(2) of the Labour Act which 
provides that:

“(2) An appeal in terms of 
subsection (1) shall not have the 
e f f e c t  o f  s u s p e n d i n g  t h e  
determination or decision appealed 
against”

An Appellant's appeal cannot 
therefore be heard until and unless it 
has purged its contempt.

As can be noted from section 89 
which has been cited above, the 
Labour Court also has powers to 
hear and determine applications for 
review. In hearing and determining 
such applications, the court will be 
exercising the same powers as are 
exercised by the High Court on 
review. The powers of the High 
Court to hear and determine 
applications for review are 
contained in section 26 of the High 

Court Act and the grounds upon 
which a decision can be reviewed 
are set out in section 27 of the said 
Act which provides that:

“Subject to this Act and any other 
law, the grounds on which any 
proceedings or decision may be 
brought on review before the High 
Court shall be—

(a) absence of jurisdiction on the 
part of the court, tribunal or 
authority concerned;

(b) interest in the cause, bias, 
malice or corruption on the part of 
the person presiding over the court 
or tribunal concerned or on the part 
of the authority concerned, as the 
case may be;

(c) gross irregularity in the 
proceedings or the decision”

A Labour Court can therefore 
review decision which fall foul of 
the above section and such decision 
can be set aside and corrected by the 
Labour Court or the matter will be 

referred back for a 
hearing afresh.

Unlike other courts, 
the Labour Court is not 
really formal. What this 
means is that there is no 
strict adherence to the 
rules of evidence. This 
therefore means that 
evidence which may be 
inadmissible in a civil 
court may be admissible 
in a Labour Court. The 

fact that the court is informal can be 
noted from Rule 12 of its rules which 
provides that:

“(1) Subject to these rules, the 
Court shall conduct any hearing in 
such manner as it considers most 
suitable to the clarification of the 
issues, the fair resolution of the 
matters, and generally the just 
handling of the proceedings before 
it.

(2) The Court shall, so far as 
appear to it appropriate, avoid 
formality in its proceedings and 
may, where circumstances warrant 
it, depart from any enactment or rule 
of law relating to the admissibility of 
evidence in proceedings before 
courts of law generally.”

A person who is aggrieved by a 
determination of the Labour Court 
has a right to appeal against such a 
determination at the Supreme Court. 
However, before one files his 
appeal, he must first leave of the 
Court. An application for leave to 
appeal must therefore be filed with 
the Labour Court and such an appeal 
will be determined by the judge who 

heard the made which one seeks to 
appeal against. In the event that 
leave to appeal has been denied, one 
can then file an application for leave 
to appeal at the Supreme Court 
which will then hear and determine 
the application.

The fact that the Labour Court 
has the jurisdiction to hear and 
determine labour matters does not 
mean that it can grant other kinds of 
applications which are not stated in 
the Labour Act. For instance, the 
Labour Court does not have the 
power to hear and determine 
applications for declaratory orders. 
Such applications should be made to 
the High Court as has always been 
the case.

That the Labour Court cannot 
h e a r  a n d  d e t e r m i n e  o t h e r  
applications arises from the fact that 
the labour Court is a creature of 
statute. Its powers are therefore 
limited to those which the Act would 
have granted it. It was said in It was 
said in  Barclays  Bank  Of  
Zimbabwe  Limited   v   Shepherd      
Ndiraya SC72/05 that:

“Al though  the  appe l lan t  
appealed against paras 2 and 4 of 
the order of the court a quo, we are 
satisfied that the learned senior 
president had no jurisdiction to 
make the order that was sought by 
the respondent.   The Labour Court 
is a creature of statute.   Its powers 
are derived from the provisions of 
the Labour Relations Act [Chapter 
28:01] (“the Act”).   Specific reliefs 
that may be sought from the Labour 
Court by way of an application are 
set out in ss 93(7)(a) and 93 (7)(b) of 
the Act.   None of them was sought in 
this case.   Section 89(2)(d) provides 
that “any other relief” must be 
exercised in terms of the appropriate 
provisions of the Act.

The case of Posts  And  
Telecommunciations Corporation v 
Zvenyika      Chizema SC108/04 
also dealt with the same issue of the 
powers of the Labour Court.

The powers of the Labour Court 
are therefore broad and thus it 
ensures that as a special court, it is 
able to hear and determine the bulk 
of labour matters which will be in 
the form of applications or appeals. 
B Makururu is a registered legal 
practitioner who writes in his 
personal capacity.

                                                    

The function and powers of the Labour Court

he employment situation 
in the country, where an 
estimated 86 per cent of T

the working population are in the 
informal economy, calls for 
serious cooperation between 
trade unions and informal 
economy associations.

This was said by the Zimbabwe 
Chamber of the Informal Economy 
Associations (ZCIEA) Coordinator, 
Emmanuel Mutemeri, at a recently 
held three day workshop on 
organising held in Harare.

The workshop was hosted by the 
Zimbabwe Congress of Trade 
Unions (ZCTU) for organisers from 
the informal sector and some of its 
affiliates with a view increase 
m e m b e r s h i p  r e c r u i t m e n t ,  
organising and union visibility at the 

workplace. 
Mutemeri said ZCIEA was 

intensifying the training of 
organisers as it moved towards 
stimulating the participation of 
members in work related activities. 
“There is need for close cooperation 
because the trend that we are 
noticing is that the economy is now 
highly informalised and workers 
need solidarity in the face of 
c h a l l e n g e s  b r o u g h t  b y  
i n f o r m a l i s a t i o n  s u c h  a s  
casualization and flouting of labour 
rights.

“Formal employment setups are 
being informalised and workers 
need to be organised to defend their 
territory,” he said.

Mutemeri said flexibility in the 
informal sector was now being 
smuggled into formal employment 
through government sanctioned 

policies.
'All working relations should be 

based on the decent work standards 
regardless of the nature of the set up. 
An organised informal economy 
grouping would be able to confront 
and solve some of the challenges 
affecting informal economy workers 
such as the lack of decent working 
spaces and harassment from the 
police and municipal authorities,” he 
said.

He said there were many issues 
which workers in the formal 
economy were protected by law but 
the situation was different and 
precarious for informal traders.

“We have issues of health and 
safety and social protection which 
are heavily inclined towards 
formally employed workers but 
hardly observed in the informal 

sector. We are now moving towards 
sensitising our membership on those 
issues so that they can start 
demanding better treatment from 
authorities. In this regard we are 
working together with trade unions 
so that we share experiences,” he 
said. 

ZCTU North-eastern regional 
officer, Tecla Masamba who trained 
the organisers said it was high time 
informal traders worked in solidarity 
with trade unions in demanding 
decent working standards.

She said informal traders were 
disadvantaged hence the realisation 
of the need for understanding and 
protecting their rights.

“We realized that most of our 
workers in the informal sector are 
not well organised and unaware of 
their rights, which has left them at 
the  mercy  of  manipu la t ive  

politicians who take advantage of 
them. We have held the joint 
workshop for those in the formal 
and informal employment because 
we are now moving together as 
workers. The world is moving 
towards the formalisation of the 
informal economy and we are 
preparing the constituency for that 
because the world over workers' 
rights are the same,” she said.

Masamba said the workshop was 
aimed at raising awareness, sharing 
experiences and building synergies 
among workers, which would result 
in improved participation in union 
business with full knowledge of 
their rights.

Participants were also appraised 
on health and safety issues 
especially with regards to the 
informal sector.

BY ADMORE MARAMBANYIKA

Trade Unions, informal associations urged to cooperate
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re we now mediocre as a 
nation? By that I mean we 
are now settling for far less A

and less than we used to. We are 
desperately weak it's scary.

First, let's look at our girls. Is it 
desperation for money that has 
willingly turned our young girls into 
sex objects? Truth is if a sex tape leaks 
the girl is called a whore and the dude a 
hero.

I can't even begin to imagine why 
people are filming their private acts in 
the first place let alone leak them. Am I 
missing something because I sure 
didn't get the memo? The irony is that 
these tapes and pictures are typically 
from college students- the so called 
'learned'. Something is definitely 
wrong with the education system. 
These are the future leaders where is 
Zimbabwe going to? 

It's now a trend to receive sex tapes 
and nude pictures on social media. It's 
cheap and degrading mhani, stop it!

Miss Zimbabwe nude photos (both 
of them) shows the extent of a moral 
decay of our people. Why are the girls 
baring it all these 
days? Of course 
not on the ramp 
but in private. I 
s a w  t h e m  
p i c t u r e s  s h e  
posed for them 
and  she  was  
smiling too plus 
she is a financial 
advisor she is not 
i n  a n y  w a y  
disadvantaged so 
where is the desperation coming from. 
What is going on at the pageant? Is it 
fashionable? Someone please answer 
me.

Maybe the Miss Zimbabwe crown 
is now cursed, as whoever walks away 
with the top prize at the pageant is 
befallen by unfortunate circumstances. 
The crown, it seems, is a magnet for 
controversy that poisons the future of 
its holder.

Anyways, the law needs to be 
updated to reflect the realities of the 
internet and social media. 

On the other hand I know life is hard 
in Zimbabwe, and the economic and 
political realms of the culture are 
chaotic. Despite that this is too low for 
a people that have a reputation of being 
well mannered in the sub Saharan 
region. 

More so, a simple observation of 
the state of affairs in the past 5 years 
shows generally we are lowering our 
standards all over. At this point there is 
no need to site any research or latest 
statistics just look around. 

Honestly I think the president needs 

to get out of his fancy car and leave his 
entourage and just take a walk, starting 
along the road named after him and 
then along first street then at copa 
cabbana, because sometimes I think he 
doesn't know how bad the situation has 
become. Does he? Broken traffic and 
street lights all the way. Holes are dug 
willy nilly by internet providers and 
left open for months. Trash is 
everywhere and anywhere. It's actually 
now quite normal, City Council can't 
be bothered, why would they, they are 
not getting paid. This can't be. 

There is tutorial on our president on 
'How to kill a nation in 10 steps' I came 
across it on the internet, it's so 
practical. It's quite a read.  Political 
economist Moeletsi Mbeki said he 
deserves an award for bad leadership. 
He is so good at being horrible it's 
amazing.

Power and water cuts keep getting 
worse by the day. Children born 5 
years ago and above know this 
situation to be normal. It's so sad. It 
can't be.

Unemployme
nt running at 94 
per cent, sexual 
e x p l o i t a t i o n /  
immorality and 
early marriage 
has become the 
rule. They do say 
'an idle mind is 
t h e  d e v i l ' s  
workshop,' guess 
it's true.

The few that 
do work are not getting paid.

Zimbabwe's HIV prevalence rate 
has increased to 15 percent from 14, 26 
percent in 2011, amid fears gains made 
so far could go to waste given the 
rising poverty levels pushing more and 
more people into prostitution to make 
ends meet.

There is a general decline of 
municipal service delivery in 
Zimbabwe's urban local authorities. 
Service delivery is so poor, less and 
fewer businesses both (public and 
private) do not care for their customers 
and they get away with it. 

Not forgetting the crazy things that 
happen at teens' private parties in 
Harare. Oh Lord have mercy on the 
poor kids! At a recent private party 
held in the posh Harare suburb, 
Borrowdale Brooke, I witnessed 
children from rich families (politicians 
of course) using several ridiculous 
ways to get drunk. Among the bizarre 
techniques was inhaling alcohol, “eye-
balling”, “butt-chugging” and “vodka 
tampons.” Yes it's crazy as it sounds. 
Hameno.

Meanwhile, as the country's leaders 
and opposition continue to bicker over 
leadership as they remove and replace 

each other taking away the attention 
from the real matters of life and death 
and wasting tax payers' money. Nearly 
half of Zimbabwe's 13 million people 
will require international food aid this 
year. Another third are dying from 
HIV. And more than 3.6 million 
citizens now live abroad, mostly in 
Britain, South Africa, or as refugees in 
neighbouring states. Despite the 
xenophobic attacks recently in South 
Africa many remain there because 
there is nothing to come back to back 
home. If that is not a hint to the 
President I don't know what is.

Until year 2000, Zimbabwe was 
known as the breadbasket of Africa, 
exporting wheat, tobacco, and corn to 
the rest of the continent and beyond. 
Zimbabwe contains the most fertile 
farmland on the continent, and until 
recently was a tourist Hub, home of 
Victoria Falls, one the seven natural 
wonders of the world, and numerous 
game reserves, now nearly emptied by 
poachers and starving farmworkers 
who are out of work. 

Our  country had so many 
advantages, including excellent 
transportation and banking systems for 
its agricultural, mining, and tourism 
industries. It's all gone lost. No more 
sunshine city.

Zimbabwe, one of southern Africa's 

Our standards are now way too low! 
most prosperous countries, held great 
promise. How could the breadbasket of 
Africa have deteriorated so quickly 
into the continent's basket case?

AU declared 2015 a year of women 
empowerment and development 
towards Agenda 2063.A campaign was 
l a u n c h e d  r e c e n t l y  b y  O N E  
organisation in partnership with 
Women coalition Zimbabwe (WCOZ) 
dubbed 'Poverty is sexist' meaning 
poverty favours the female race. 
P e r s o n a l l y  I  d o n ' t  s e e  a n y  
empowerment happening not at all, not 
this year. I don't have any big surveys 
or policies I can cite to back up my 
story but a look outside my window 
each and every day for the past 5 years 
tells me damn Zimbabwean women 
are poor. Forget all the policies made 
for them and all the so called 
opportunities available yet they remain 
poor and disadvantaged. Woe to you if 
you are a woman in Zimbabwe!

Rape is now prevalent, with more 
than 20% of women reporting that their 
first sexual encounter was forced and a 
30% of married women live with 
physical violence. The decline of 
public health delivery has seen the long 
forgotten onset of reproductive health 
diseases such as obsteric fistulae.

Cry my beloved country.

Nude picks have muddied the Zim modelling industry
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High time coaches 
and players form 
a Union

ORE important than any result in 
the last two weeks for the Pakistan 
Cricket Board was its demonstration M

of tight security during Zimbabwe's tour, the 
first by any top sporting team since a terrorist 
attack on the Sri Lankan team's bus six years 
ago.

The world cricket community was sceptical, 
the Zimbabwe team was urged by its government, 
the players union and security experts warned not 
to undertake the tour, and the International Cricket 
Council didn't send any elite match officials.

As expected, Pakistan dominated the series 
involving three limited-overs internationals and 
two Twenty20s in the eastern city of Lahore.

Major security problems didn't interrupt the 
tour, either, although there were contrary claims 
from the Pakistan government over a blast during 
the series near Gaddafi Stadium.

A loud explosion during the second of the 
limited-overs internationals was initially claimed 
by police to have been caused by an electric 
transformer in an apparent bid to avoid panic 
among the more than 20,000 spectators inside 
Gaddafi Stadium.

Information Minister Pervez Rashid later told 
local television that a policeman had died after a 
suicide bomber blew himself up just a kilometre 
from the venue.

Lahore police managed to convince 
Zimbabwe team management and its players to 
play the final ODI in the city.

Security was beefed up for Sunday's match 
and spectators had a walk of around 2.5 kilometres 
to reach the stadium after passing through at least 
10 security checkpoints.

More than 4,000 policemen and security 
officers were deployed to shield the entire 
Zimbabwe squad throughout its stay in Lahore 
before the visitors flew home just hours after the 
end of the last ODI on Sunday.

It was a relatively calm departure for the 
visiting team. Unlike the exit for the Sri Lankan 
team in March 2009, when gunmen attacked the 
team bus on the way to the stadium, killing six 
police officers and a van driver, and wounding 
several players.

Before the PCB convinced Zimbabwe to tour 
and help revive international cricket in Pakistan, 
the Pakistan team was forced to use the United 
Arab Emirates for its home matches against the 
West Indies, Australia, England, New Zealand, Sri 
Lanka and South Africa.

The Zimbabwe tour was also put in doubt after 
dozens of people died when militants attacked 
religious minority Shiite Muslims on a bus in the 
southern port city of Karachi.

PCB chairman Shaharyar Khan spoke 
regularly with his Zimbabwe Cricket counterpart 
Wilson Manase to assure him of security 
arrangements in Lahore.

"Pakistan invited us in good faith and they 
have taken all the necessary security precautions," 
said ZC managing director Alistair Campbell said 

Sunday. "They beefed up the security and we were 
told that this is better than that given to a head of 
state."Although the Zimbabwe team was confined 
to its hotel during its stay in Lahore, except for 
matches and training sessions at Gaddafi Stadium, 
Campbell said it didn't affect the players.

"From the moment the Zimbabweans touched 
down to when they (left) there were the utmost 
precautions taken without compromising too 
much on their freedom moving in their hotels," he 
said.

Capacity crowds of 27,000 at Gaddafi 
Stadium, holding placards with slogans like "we 
are a peaceful nation, we are not terrorists" have 
reflected the Pakistan fans' hunger for 
international cricket.

"It has a huge positive knock on effect, not just 
for us as cricketers, but also for the people of this 
country, particularly in Lahore," said Australian-
born Zimbabwe coach Dav Whatmore, who 
coached Pakistan for two years before his contract 
ended last year.

"If we're able to bring a lot of joy and 
happiness to the masses, which I strongly believe 
we have done, then that's a very good thing."

Sri Lanka Cricket interim committee chief 
Sidath Wettimuny watched Sunday's match in 
Lahore and was impressed with the security 
arrangements put in place for Zimbabwe team.

"Obviously the security I have seen is very 
good, it's all about perception," Wettimuny told 
reporters. "Ultimately players have to be 

comfortable with what they want to do."
Wettimuny said he would talk to his cricket 

board officials and his players but wasn't sure 
when Sri Lanka would play in Pakistan.

"It's too early for me to say anything on it," he 
said. "When I will go back, I will talk to my cricket 
board, speak to the players and then take it from 
there."

Zim tour of Pakistan ends without incident amid tight security

IFA President Sepp Blatter has 
decided to step down as leader of 
football's governing body.F

Blatter announced his decision just four 
days after the FIFA Congress that saw him 
win a fifth term  as the body's president.

"I cherish FIFA more than anything and I 
want to do only what is best for FIFA and for 
football," Blatter said at a press conference 
in Zurich on 2 June .

Blatter's journey 
Blatter has been FIFA president since 

June 8, 1998. A business and economics 
graduate, Blatter also headed the Swiss Ice 
Hockey Federation and was involved in 
organising the 1972 and 1976 Olympics. 

Blatter joined FIFA as technical director 
in 1975 and served as general secretary from 
1981 until his election as president. Blatter 
called allegations against Qatar 2022 racist 
and called for politicians unhappy with 
Russia 2018 to "stay at home". 

Allegations of financial mismanagement 
and sexist remarks for female footballers 
have landed Blatter in hot water regularly. 

"FIFA needs a profound overhaul. I have 
decided to lay down my mandate at an 
extraordinary elective Congress. I will 
continue to exercise my functions as FIFA 
president until that election."

Domenico Scala, head of FIFA's 
independent audit and compliance 
committee, said there would need to be four 
months' notice for any new presidential 
election. The decision for the timing of the 
election of the next president will be up to 
the executive committee and will take place 
any time from December until March."

The unexpected resignation came amid 
one of the most   controversial episodes in 
FIFA's history.

Seven high-ranking FIFA officials were 
arrested ahead of the football governing 

body's meeting last Friday. Swiss authorities 
had launched a separate criminal 
investigation into the bidding process for the 
2018 and 2022 World Cups that are set to be 
held in Russia and Qatar.

ANALYSIS: FIFA's 'president of 
everybody' runs out of friends

At the FIFA meeting in Zurich last 
Friday, Blatter, 79, had been re-elected when 
his only rival, Jordan's Prince Ali bin Al 
Hussein, withdrew after gaining 73 votes to 
Blatter's 133 in the first round of voting.

A day later, Blatter came out fighting, 
implying tha t  the  US t imed the  
announcement of a major corruption probe  
to try to scupper his re-election bid.

"Arrested for what? Next question," 
Blatter dismissed curtly, when asked if he 
feared where the US federal case was 
heading following his re-election.

The investigation closed in on Blatter on 
Tuesday when FIFA was  forced to deny  
that his right-hand man, Secretary-General 
Jerome Valcke, was implicated in a $10m 
payment that lies at the heart of the US case.

Why is Sepp Blatter so popular in Africa?
 Valcke, who has been secretary-general 

since 2007 and is seen as one of the most 
powerful men in world sport, had no role in 
the payments, which were authorised by the 
chairman of FIFA's Finance Committee, 
FIFA said in an earlier statement.

Meanwhile, Switzerland's office of 
attorney general (OAG) has confirmed that 
it was not investigating outgoing Blatter. 
The chairman of the committee at the time of 
the payments was Argentina's Julio 
Grondona, who died last year.

Blatter's "announced resignation will 
have no influence on the ongoing criminal 
proceedings", the attorney general said in a 
statement. 

The attorney general had opened 

criminal proceedings against persons 
unknown on suspicion of criminal 
mismanagement and of money laundering 
alongside the US corruption investigation.

 
Analysis from  Al Jazeera

The end for Sepp Blatter has been 
coming for some considerable time and I 
have spent years covering it closely. He 
became a figurehead for an organisation 
infamously riddled with corruption and 
completely discredited, though somehow 
hung on, claiming he was the man to rectify 
the situation. 

 Yet it was still a shock when he 
announced so suddenly he was standing 
down. So stubborn has his presidency been, 
so resilient has he been, so undeniably deft 
his political nous since he joined FIFA in the 
1970s. 

 This time, with the FBI indictment and 
the spotlight on his close ally, Secretary-
General Jerome Valcke, he was backed right 
into the corner. More will emerge. There was 
no hiding place. 

 His wish of leaving in his own time will 
surely not be met, and maybe we will see an 
interim president before the new election in 
four months. 

Four long terms, then one lasting barely 
four days.  A controversial, curious man, not 
without attributes and ability, but who 
needed to go. Partly for cosmetic reasons. 
Whether unfair on him or not, he had 
become the face of an unacceptable regime. 
Yes he was loved by many Football 
Associations benefiting financially ... but 
sadly, hated by football fans across the 
globe. 

Source: Al Jazeera and agencies

Blatter to resign as FIFA president

Blatter has resigned as Fifa president. Credit: PA
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